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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Enid 94 and Enid Greene, as Treasurer

)
)
) MURs 4322 and 4650
)
Enid *96 and Enid Greene, as Treasurer )

BRIEF OF RESPONDENTS
ENID ’%4, ENID *96, AND ENID GREENE, AS TREASURER,
IN OPPOSITION TO
THE OFFICE OF GENERAL COUNSEL’S
PROBABLE CAUSE RECOMMENDATION
I INTRODUCTION.

On July 20, 1998, the General Counsel recommended that the Federal Election
Commission (hereinafter “FEC” or “the Commission™) find probable cause to believe that Enid
'94 and Enid *96 (hereinafter “the Enid committees™), and Enid Greene, as treasurer, violated 2
U.S.C. § 434(b) by failing to report numerous contributions and for filing inaccurate reports: 2
U.S.C. § 441a(f). by knowingly accepting contributions in violation of the limitations imposed
by section 441a; 2 U.S.C. § 441f. by accepting contributions in the name of another: and 11
C.F.R. § 118.4(c)(2). by failing to return cash contributions in excess of $100. In addition, the
General Counsel recommended that the Commission find probable cause to believe that Enid
04, and Enid Greene. as treasurer, violated 2 U.S.C. § 441b(a). by accepting a corporate
contribution from Keystone Productions. Inc.

Counsel for the Enid committees and Enid Greene, as treasurer, respectfully submit this
brief in opposition 1o the General Counsel’s probabie cause recommendation. Counsel for the

Enid committees and Enid Greene, as treasurer. also represent Enid Greene, in her individual

capacity. as well as her father, D. Forrest Greene. We are simultaneously submitting briefs in
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opposition to the General Counsel's probable cause recommendation with regard to those
individuals.

The short response to the ailegations against the Enid committees is that ali of the
purported violations were commitied by Joseph P. Waldholtz, without Enid Greene’s knowledge.
during the time that he was the treasurer of Enid ‘94 and Enid '96. As a result. Joseph P.
Waldholtz alone is solely and personaily responsible for these acts. The Enid committees. and
Enid Greene, as the current treasurer, should bear no responsibility for the rogue actions of
Joseph P. Waldholtz. who used the Enid committees as a tool in his various criminal schemes.

The General Counsel’s recommendation that the Commission hold the Enid committees
and Enid Greene. as treasurer., responsible for the actions of a rogue treasurer is contrary to a
long line of FEC precedent. Moreover. as a matter of law, the Enid committees and Enid
Greene. as treasurer. cannot be held liable for the actions of Joseph P. Waldholtz. Fundamental
fairness dictates that the Commission reject the General Counsel’s recommendation at the outset.
Ii. BACKGROUND AND PROCEDURAL HISTORY.

Enid Greene represented the Second District of Utah in the U.S. House of
Represematives during the 104™ Congress. Enid Greene's principal campaign committee in the
1994 congressional election was named Enid "94. Enid 96 was established to be Enid Greene's
principal campaign commitiee in the 1996 congressional election. but on March 5. 1996,
Representative Greene announced that she would not run for re-election.

Joseph P. Waldholtz -- Enid Greene's former husband and D. Forrest Greene's former
son-in-law -- served as the treasurer of Enid "94 from its inception on December 21, 1993 until
November 14. 1995, when Enid Greene removed him from that position. Similarly, Joseph P.

Waldholiz served as treasurer of Enid '96 from its inception on July 31, 1995 unti! November 14,

1




1995, when Enid Greene removed him from the position. Accordingly, Joseph P. Waldholtz was
the treasurer of the Enid committees at all times relevant to the above-referenced MURs.

A, The Criminal Investigation.

On Saturday, November 11, 1995, Enid Greene’s world fell apart when Joseph P.
Waldholtz. her husband and treasurer of her campaigns, fled Washington. D.C. while under
investigation for bank fraud by the U.S. Atiorney's Office for the District of Columbia. the FBI.
and a federal grand jury (hereinafter "the government" or "the government's investigation™)."
Over the ensuing weekend, Enid Greene was shocked to discover evidence among Joseph P.
Waldholtz's papers that he had defrauded her and had embezzled a substantial amount of money
from both of the Enid committees. On November 14, 1995, Ms. Greene notified the
Commission that she had removed Joseph P. Waldholtz as treasurer of the Enid commitiees and
had initiated an audit of the committees’ records. Ms. Greene retained forensic accounting
specialists with the national accounting firm of Coopers & Lybrand. LLP. and directed them to
reconstruct completely the campaign records of Enid '94 and Enid *96.

The forensic accountants from Coopers & Lybrand, working with a team of attorneys
from Powell. Goldstein, Frazer & Murphy. LLP. spent more than six months reconstructing the
Enid committees' records. which had been devastated by the criminal actions of Joseph P.
Waldholtz. Then. at a cost of well over $150.000. the Committees filed corrected FEC reports

for both Enid '94 and Enid '96 covering @/l of calendar years 1994 and 1995. These amended

reports revealed that Joseph P. Waldholtz had committed multiple violations of the Federal

The General Counse!’s Brief incorrectly states that the federal criminal investigators began their inquiry
into Enid "94 based on guestions raised in Utah regarding the amount of money that Enid Greene was
reported to have contributed to her campaign. General Counsel’s Brief at 4. In fact, to our knowledge, the
investigation was not broadened to include potential election law violations until Ms. Greene and the Enid
committees uncovered evidence that Joseph P. Waldholtz had falsified records and had embezzled a
substantial amount of money from both Enid '94 and Enid '96 and brought that evidence to the attention of
the FEC and the U.S. Attorney.
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Election Campaign Act (hereinafier “FECA”) and FEC regulations during his tenure as treasurer
of the Enid committees. The filing of these amended reports apparently triggered the
Commission’s initiation of MUR 4650. Enid Greene personally assumed the position of treasurer
of the Enid committees on January 26, 1996.

On March 8, 1996, Enid Greene. as treasurer of the Enid committees. filed with the
Commission the complaint against Joseph P. Waldholtz that initiated MUR 4322, Along with
the complaint, the Committees provided extensive and compelling evidence that. during the time
he served as treasurer of the Enid committees, Joseph P. Waldholtz commitied well in excess of
830 violations of FECA and applicable FEC regulations.

Also on March 8, 1996. on the same day that the materials were filed with the FEC. Enid |
Greene and the Enid committees provided the U.S. Attorney for the District of Columbia with a
copy of the complaint in MUR 4322. By that point in time., D. Forrest Greene. Enid Greene and
the Enid committees had already been cooperating for more than four months with an
investigation by the U.S. Attomey's Office into the criminal activities of Joseph P. Waldholtz.
Enid Greene voluntarily provided the government with reams of documents abandoned by
Joseph P. Waldholtz when he fled Washington. D.C. Ms. Greene also gave the government free
access to the two homes. one in Salt Lake City. Utah and the other in Washington. D.C.. that she
shared with Joseph P. Waldholiz.

As a result of the extensive cooperation of Enid Greene. within one month of the
disappearance of Joseph P. Waldholtz, the government had substantial evidence to support the
allegations that Joseph P. Waldholtz had defrauded both the Wright Patman Congressional
Federal Credit Union and First Security Bank of Utah by kiting checks between the two financial

institutions. Indictment at 1-7 (Exhibit A). Plea Agreement at 2-3 (Exhibit B).
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Moreover, while cooperating with the investigation of the bank fraud allegations. Enid

Greene discovered and turned over to the government substantial and compelling evidence that

Joseph P. Waldholtz had also committed a truly astounding number of cther federal and state

cn'mes‘. In the decade leading up to his flight from prosecution, Joseph P. Waldholiz:

Defrauded his grandmother. Rebecca Levenson, an elderly Alzheimer's patient. out of at
least $400.600;"

Forged and counterfeited Government National Mortgage Association ("Ginnie Mae™)
securities as part of his scheme to defraud his grandmother out of hundreds of thousands

of dollars;

Committed perjury in a state court proceeding initiated by his own father to recover the
funds that Joseph P. Waldholtz had stolen from his grandmother:

Defrauded his mother. Barbara Waldholtz, out of her entire life savings -- $96.000 -- by
inducing her to cash in her pension, take out a mongage on the home she owned free and
clear. and give the money to him to "invest" for her;

Misappropriated at least $100,000 from his employer. Republican National
Committeewoman Elsie Hillman. and was fired for using her money for expensive hotel
suites. first-class airline tickets. and lavish meals while travelling to Republican Party
events on her behalf and while working as the Executive Director of Pennsylvania for
Bush-Quayte "92;

Caused Elsie Hillman to violate the Federal Election Campaign Act's prohibition on
contributing more than $25,000 in any one year (2 U.S.C. § 441a(a)(3)) in 1990, 1991,
and 1992 by failing to keep track of her political contributions. resulting in Mrs. Hillman
having to pay a $32.000 civil penalty:

Converted contribution checks made out to the Utah Republican Party to his own use
while employed as the Party's Executive Director:

Committed bank fraud by using falsified tax returns showing more than $250.000 in
annual income from a now-known-to-be non-existent "Waldholiz Family Trust” to obtain
a home mortgage from First Security Bank of Utah:

The crimes involving Rebecca Levenson are especially important to the resolution of these matters, because
Joseph P. Waldholtz used a portion of the money that he embezzied from the Enid committees to cover up
his prior crimes against his grandmother. See infra at 29-30.

The crimes invelving Barbara Waldholtz are also imporant to the resolution of these matters, because
Joseph P. Waldholtz used a portion of the money that he embezzled from the Enid committees to cover up
his prior crimes against his mother. See infra at 29-30.




ey
P

i
b
[
o

i 4L

+

[

i

T

07 R

. Committed additional bank fraud violations by kiting checks between accounts Joseph P.
Waldholtz maintained with Merrill Lynch, Pittsburgh National Bank. and NationsBank:

. Falsified Ms. Greene's 1994 and 1995 congressional financial disclosure statements:

. Forged Ms. Greene's endorsement on her congressional paychecks on two separate
occasions and converted the proceeds to his own use;

. Committed three separate instances of tax fraud involving the tax returns Joseph P.
Waldholtz filed for tax years 1992 through 1994; and

. Committed massive (more than 850) violations of the Federal Election Campaign Act and
applicable FEC regulations while serving as treasurer of Enid '94 and Enid '96. as alleged
in the complaint in MUR 4322 .

Enid Greene. through her counsel, turned over most of this documentary evidence to the
government by the end of 1995. During the six months it took the government to evaluate and
corroborate the evidence provided by Enid Greene of Joseph P. Waldholiz's criminal activities.
both D. Forrest Greene and Enid Greene continued to cooperate with the government's
investigation. By early 1996. however, it was evident that, with so much compelling evidence of
Joseph P. Waldholtz's guilt already in hand. the principal focus of the government’s investigation
had somehow turned to D. Forrest and Enid Greene, including Enid Greene in her position as
treasurer of the Enid committees. In particular, the government seemed intent on trying to prove
that both D. Forrest and Enid Greene had conspired with Joseph P. Waldholtz to funnel funds
belonging to D. Forrest Greene into Enid Greene's 1994 congressional election campaign. in
violation of 2 U.S.C. § 441f.

There was no truth to this theory, and both D. Forrest and Enid Greene continued to
cooperate with the government. Both D. Forrest and Enid Greene submitted voluntarily to
numerous interviews with agents of the government. In addition, both D. Forrest and Enid
Greene gave government agents compiete and open access to their homes and offices. Both D.

Forrest and Enid Greene voluntarily complied with document requests related to Enid ‘94,
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turning over more than 10,000 pages of documents. Enid Greene voluntarily testified before a
federal grand jury investigating these transactions on three separate occasions. D. Forrest
Greene also voluntarily appeared before the same grand jury.

After nearly five months cﬁ' exhaustively investigating the financial transactions between
D. Forrest Greene. Enid Greene and Joseph P. Waldholtz, the government failed to find any
credible evidence that D. Forrest and Enid Greene had conspired with Joseph P. Waldholiz to
violate 2 U.S.C § 44If. On May 2, 1996 -- seven months after Joseph P. Waldholiz fled
Washington, D.C. -- the grand jury returned a twenty-sevan-count indictment against Jeseph P.
Waldholtz for bank fraud concerning his massive check kiting scheme. Indictment at 1-7
(Exhibit A). The grand jury took no action against either D. Forrest, Enid Greene or the Enid
committees.

On June 5. 1996. Joseph P. Waldholtz pleaded guilty to a three-count information
alleging, inter alia. that. as treasurer of Enid '94, he had knowingly and willfully filed a report
with the FEC in which he falsely and fraudulently certified that Enid Greene had contributed
approximately $1.800,000 of her personal funds to Enid '94 when. in fact, Joseph P. Waldholtz
knew that the $1.800.000 had not come from Ms. Greene's personal funds but, instead. had been
taken from funds that Joseph P. Waldholtz. by various schemes and devices. obtained from Mr.
Greene.” Information at 1-2 (Exhibit C); Plea Agreement at 3-4 (Exhibit B). Based on

extensive faise representations made by Joseph P. Waldhoitz both before and during their

! Joseph P. Waldholtz also pleaded guilty 10 oiic count of a twenty-zeven-count indictment for bank fraud (18
U.S.C. § 1344) for carrying out a $3 million check-kiting scheme using a joint checking account he shared
with Ms. Greene at the Wright Patman Congressional Federal Credit Union. Indictment at 1-8 (Exhibit A);
Plea Agreement at 1-3 (Exhibit B). Joseph P. Waldhohz also pleaded guilty o the remaining coust in the
information, willfully aiding in the filing of a false tax rern (26 U.S.C. § 7206(2)) for knowingly
providing Ms. Greene with false information regarding the value of stock he had supposedly given to her,
knowing that she would incorporate that faise information on her 1993 tax return, Information at 3 {Exhibit
C): Plea Agreement at 4 (Exhibi B).




marriage, Ms. Greene believed that the funds being contributed to her campaign were legally
hers, lawfully contributed to her campaign in accordance with 11 C.F.R. § 110.11.

As part of his plea agreement, Joseph P. Waldholiz agreed to "cooperate” with the U.S.
Attorney's investigation of Ms. Greene's 1994 congressional election campaign. This
investigation was aimed primarily at discovering whether there was any credible evidence that
D. Forrest and/or Enid Greene had conspired with Joseph P. Waldholtz 1o violate 2 U.S.C. §
441f. Plea Agreement at 7 (Exhibit B). In exchange for this guilty plea and pledge of
cooperation, the U.S. Attorney agreed niot to prosecute Joseph P. Waldholhtz for a myriad of other
crimes -- including additional charges of bank fraud, tax fraud, forgery. uttering. and numerous
FECA violations he committed while he served as treasurer of the Enid committees. Plea
Agreement at 4-6 (Exhibit B). No criminal charges were filed against either D. Forrest Greene
or Enid Greene. and in fact. the U.S. Attorney’s Office issued a declination letter after reviewing
the “evidence™ presented by Joseph P. Waldholtz.

On November 7. 1996. U.S. District Court Judge Norma Holloway Johnsen sentenced
Joseph P. Waldholtz to thirty-seven (37) months in federal prison for one count of bank fraud (18
U.S.C. § 1344). one count of making a false statement to the Commission (18 U.S.C. § 1001),
one count of making a false report 1o the Commission (2 U.S.C. §§ 437g(d) and 441(a)). and one
count of willfully assisting in the filing of a false tax return (26 U.S.C. § 7206(2)). In its
sentencing memorandum, the U.S. Attorney's Office called Joseph P. Waldholtz, "a con artist
whose continued pattern of fraud and deceit has assumed pathological dimensions.”
Government's Memorandum In Aid Of Sentencing at 16 (Exhibit D). Judge Johnson not only
agreed. but also sentenced Joseph P. Waldholtz to three additional months in federal prison over

and above the sentence sought by the government. Sentencing Memorandum at 3 (Exhibit E).




B. Procedural History of FEC Investigation.

As mentioned above, Ms. Greene personally assumed the position of treasurer of the Enid
committees on January 26, 1996. On March 8, 1996. Enid Greene. as treasurer of the Enid
committees, filed with the Commission the complaint against Joseph P. Waldholtz that initiated
MUR 4322. Along with the complaint, the Committees provided extensive and compelling
evidence that, during the time he served as treasurer of the Enid committees. Joseph P.
Waldholtz committed well in excess of 850 violations of FECA and applicable FEC regulations.

One of the central allegations in the complaint was that Joseph P. Waldholtz embezzied
nearly $100.000 from the Enid committees in violation of 2 U.S.C. § 432(b)}3)and 11 CFR. §
102.13. Complaint at 9 7, 44-55. Even though this complaint is the basis for MUR 4322. the
General Counsel’s brief conveniently omits any mention of the massive embezziement that
Joseph P. Waldholtz perpetréted against the Enid committees. Any analysis by the Commission
regarding the responsibility of the Enid committees and its current treasurer must take into
account the criminal activities of Joseph P. Waldholtz. the former treasurer. Joseph P.
Waldholtz's embezzlement from the Enid committees took many different forms. all of which
were detailed in the complaint filed by Enid Greene and the Enid committees.

Joseph P. Waldholtz's predominant method of embezzling money from the Enid
committees was to simply use wire transfers to move money directly from the Enid commitiees’
bank accounts into his own personal accounts or those of his relatives. Between February 14.
1994 and August 9. 1995. Joseph P. Waldholtz transferred a total of $63.375. in a series of
twenty-five (25) transactions. directly from the Enid committees’ bank accounts into bank

accounts that were either in his name. controlled by him. or in the names of his family members.

Complaint at 9 44. For example. on March 31. 1994, Joseph P. Waldholtz wired $3,000 from
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Enid 94 to the bank account of his mother, Barbara Waldholtz, in Pittsburgh. Pennsylvania.

Complaint at § 45. On April 4. 1994, he wired $4.200 from Enid "94 to his personal account at

Merrill Lynch in Pittsburgh, Pennsylvania. Complaint at § 46. On May 25. 1995, he wired
$2,000 from Enid *96 to the bank account of his grandmothet. Rebecca Levenson. in Pitisburgh.
Pennsylvania. Complaint at § 47. There were no identifiable legitimate campaign purposes for

these transfers. Indeed, the wire transfers to the bank accounts of Joseph P. Waldholtz’s relatives
were apparently designed to replace funds that Joseph P. Waldholiz had earlier stolen from both
his mother and his grandmother.

Joseph P. Waldholtz also embezzled campaign funds from the Enid committees in several
other ways. Over a period of two months, he stole a total of thirty-six (36) campaign contribution

checks made payable to the Send Enid Greene to Congress Commitice (the original name of
Enid '94) and deposited them into his personal checking account. Complaint at § 49. He also
withdrew a total of $25.950 in cash from the Enid committees. in a series of twenty-five (25)
cash withdrawals. Complaint at § 50. On at least twelve (12) separate occasions, he signed
campaign contributions over to “Cash.” which permitted him to embezzle an additional $6.260
from the Enid committees. Complaint at § 51. On at least seven (7) occasions. he issued
campaign checks made payable to himself and used them to withdraw a total of $5.500 from the
Enid committees’ bank accounts, Complaint at § 52. On three other occasions, he issued Enid

'96 campaign checks made pavable to Enid Greene and deposited a total of $8.000 into his

personal banking account without the knowledge or endorsement of Enid Greene. Complaint at

11 53(a)-(c).

10
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Finally, Joseph P. Waldholtz used the Enid committee banks accounts interchangeabiy

with his own personal bank accounts to pay his personal bills. including his credit card bills.
Complaint at §9 54. 55. For example. on February 16, 1994, he signed a check. drawn on the
Enid *94 account to make a $1.000 payment to a personal First Security Bank VISA account.

Complaint at § 54. On November 28, 1994, he authorized a debit memo to transfer $5.0_00 from

an Enid "94 account to his personal First Security Bank VISA account. Complaint at § 55.

There were no identifiable legitimate campaign purposes for these payments.

In addition to his various embezzlement schemes, the complaint submitted by Enid
Greene alleged that, during the time he served as treasurer of the Enid committees. Joseph P.
Waldholtz. on twenty-eight (28) separate occasions, used funds he had obtained by fraud from
Mr. Greene. and knowingly and willfully contributed to Enid '94 a total of nine hundred eighty-
four thousand doliars ($984.000) in the name of Enid Greene. Complaint at 4, 26(a). 29. 31,
and 32. These contributions by Joseph P. Waldholtz violated FECA's prohibition on making
contributions in the name of another (2 U.S.C. § 441f), as well as the prohibition on contributing
more than $1.000 to a single candidate for any one election (2 U.S.C. § 441a(a}{1XA)) and the
prohibition on contributing more than $25.000 in any one calendar year (2 U.S.C. § 441a(a)(3)).

Clearly, throughout his tenure as treasurer of the Enid committees, Joseph P. Waldholtz
also regularly violated 2 U.S.C. § 434(b) by deliberately filing inaccurate reports with the FEC in
order to prevent Enid Greene from discovering that he was embezzling campaign funds.

On June 17, 1997 -- more than six months after D. Forrest and Enid Greene were
exonerated and Joseph P. Waldholiz was convicted -- the Commission found reason to believe.

based on the very same information that led to Joseph P. Waldholtz's conviction, that (1) D.

H




Forrest Greene violated 2 U.S.C. §§ 44la(a)(1)(A)) and (a)(3) and 2 US.C. § 44If by.
respectively. making contributions in excess of the $1.000 limit per election. by making
contributions in excess of the overall annual $25.000 limit. and by making contributions in the
name of another; (2) Enid Greene violated 2 U.S.C. § 441f by knowingly permitting her name 10
be used to effect these contributions: and (3) the Enid committees and Enid Greene. as treasurer.
should be held responsible for various violations of FECA [2 US.C. §§ 434(b). 441a(f). 44ib(a)
and 441ff] and applicable FEC regulations [11 C.F.R. § 110.4(c)(2)] that were committed by
Joseph P. Waldholtz during the time he served as treasurer of the Enid committees.

On July 28. 1997, D. Forrest Greene. Enid Greene and the Enid committees filed a joint
response to the Commission’s reason to believe determina;ion. Five volumes of exhibits
documenting Joseph P. Waldholtz’s sole personal and individual responsibility for the violations
alleged against D. Forrest Greene. Enid Greene. and the Enid committees accompanied the joint
response.

For the next several months. D. Forrest and Enid Greene continued to cooperate with the
FEC investigation. In September 1997, they both submitted to depositions conducted by the
General Counsel. Less than one week afier the depositions of D. Forrest and Enid Greene. the
existence of the Commission's investigation was leaked to the press in violation of 2 U.S.C. §

437g{a)(12){A). On October 1. 1997, The Salt Lake Tribune published an article entitled. FEC

Starts Greene Probe, in which three former employees of Enid *94 — David Harmer, KayLin
Loveland. and Peter Valcarce — confirmed that they had been interviewed by representatives of
the Office of General Counsel within the past two months. (Exhibit F). The former campaign
workers characterized the interviews as “wide-ranging™ and gave the reporter the impression that

“the FEC investigation is a new one and not limited to the allegations and issues raised in
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Greene's complaint fagainst Joseph P. Waldholtz].” All three former campaign workers cited
FECA's confidentiality provision in declining to discuss specific issues raised in their interviews.
The fact that they nevertheless confirmed that they had been interviewed by the Office of
General Comsel and felt free 1o characterize the interviews as “wide-ranging” indicated that the
witnesses had not been adequately advised as to their duties under FECA by the Office of
General Counsel. Despite these egregious violations of 2 U.S.C. § 437g(a)(12XA). both D.
Forrest and Enid Greene continued to cooperate with the General Counsel’s investigation.

On December 1, 1997, counsel for D. Forrest and Enid Greene provided the General
Counsel with a copy of the contract between Enid 94 and the FEC accounting firm of Huckaby
& Associates. On December 17, 1997, counsel for D. Forrest and Enid Greene responded to yvet
another request for documents from the General Counsel and turned over D. Forrest Greene's
personal calendar for 1995 and copies of all of the password-protected documents retrieved from
Joseph P. Waldholtz's laptop computer.

During the first two weeks of June 1998, Joseph P. Waldholiz. in preparation for his
release from prison. gave interviews to a number of members of the national media. In these
prison interviews. Joseph P. Waldholtz repeatedly indicated that neither Enid nor D. Forrest
Greene was a knowing participant in his plan to circumvent FECA’s regulatory scheme. Joseph
P. Waldhohz indicated that he alone was responsible for the violations. Counsel for D. Forrest
and Enid Greene provided the General Counsel with copies of the resulting articles on June 18,
1998.

On July 20, 1998 -- approximately one month after Joseph P. Waldholtz's prison
interviews -- the General Counsel recommended that the Commission find probable cause to

believe that the Committees violated 2 US.C. § 434(b), by failing to report numerous
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contributions and for filing inaccurate reports; 2 U.S.C. § 441a(f), by knowingly accepting
contributions in violation of the limitations imposed by section 441la; 2 U.S.C. § 4411, by
accepting contributions in the name of another; and 11 C.F.R. § 110.4(c}(2). by failing to return
cash contributions in excess of $7100. In addition, the General Counsel recommended that the
Commission find probable cause to believe that Enid '94 and Enid Greene. as treasurer. violated
2 U.S.C. § 441b(a), by accepting a corporate contribution from Keystone Productions. Inc.

i, ARGUMENT.

The Enid committees. and Enid Greene. as ireasurer, strongly disagree with the-General
Counsel’s recommendation that the Enid committees should be heid culpabie for FECA
violations committed by Joseph P. Waldholtz. Enid Greene uncovered the hundreds of FECA
violations Joseph P. Waldholtz committed in order to prevent the discovery of his efforts to
circumvent FECA’s regulatory scheme, removed him as treasurer of the Enid comsnittees,
informed the Commission of Joseph P. Waldholtz’s wrongdoing and spent well in excess of
$150.000 to reconstruct and correct the Enid commiitees” FEC reports. To penalize the Enid
committees and Enid Greene. as treasurer. for doing everything in their power to correct Joseph
P. Waldholtz's wrongdoing runs counter to a long line of FEC precedents absolving committees
for the actions of rogue campaign officials. To penalize the Enid committees under these
circumstances would establish a terrible new precedent ~ one that would forever discourage
campaigns from coming forward to disclose wrongdoing by campaign workers

Moreover. the General Counsel attempts to gloss over the fact that there is no legal basis
for holding the Enid committees and Enid Greene, as treasurer, responsible for FECA violations
committed by Joseph P. Waldholtz during his tenure as treasurer of the Enid committees. The

General Counsel spends the first eleven (11) pages of his thirteen (13) page brief discussing

14




Joseph P. Waldholtz’s scheme to use loans he obtained by fraud from D. Forrest Greene to fund
the Enid "94 campaign. There is not the slightest mention of the fact that Joseph P. Waldholtz
embezzled nearly $100.000 from the Enid committees during the same time pericd. Only on
page twelve (12) of the thirteen (13) page brief does the General Counsel attempt a “legal
analysis” of the liability of the Enid committees. The General Counsel’s “legal analysis™ is
conducted almost as an “aside.” as if it were a foregone conclusion that the Enid committees and
Enid Greene, as the successor treasurer, are liable for the criminal actions of Joseph P.
Waldholtz. With one broad brush, the General Counsel begins and ends his “legal analysis™ in

two sentences:

Joseph Waldholtz engaged in the above malpractices {sic] as treasurer of Enid 94 and

Enid ’96. Since he was acting as [sic] agent of Enid "94 and Enid '96. the commitiees are

responsible for his actions on their behalf. See MUR 2602.

General Counsel’s Brief at 12.

The General Counsel fails to cite a single case to support the proposition that a campaign
committee is ahvays liable for the criminal actions of its agents. In fact. the General Counsel’s
probable cause recommendation with regard to the Enid committees and Enid Greene. as
successor treasurer, is wrong as a matter of law. Finally, the General Counse! fails to address the
inequity of holding the Enid committees and Enid Greene. as treasurer, liable for the actions of a
rogue campaign official who not only embezzied nearly $100.000 from the campaigns. but who

cost the campaigns an additional $1350.000 to correct the record he falsified to hide his criminal

actions.
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A. The General Counsel’s Probable Cause Recommendation is Contrary to the
Commission’s Long-Standing Policy of Not Pursning Enforcement Actions
Against Campaign Committees in Cases Where FECA Violations Were
Committed by Rogue Committee Officers Jn Order to Conceal Their Own

Personal Criminal Activity.
The General Counsel’s recommendation to the Commission is contrary to the
Commission’s long-standing policy of not pursuing enforcement actions where the violations are

the result of fraudulent activity by a rogue officer. See, e.g.. In the Matter of Elwood Broad.

PRE-MUR 256. MUR 3549, discussed infra. The FEC has never brought an enforcement action
in federal court to seek civil penalties against a commitiee or a successor treasurer in cases
involving fraud committed by a rogue officer. Indeed, the Commission has even followed this '
long-standing policy with regard to presidential campaigns, where. unlike here. the candidate is
contractually liable for the wrongs of his commitiee agents. See 11 C.F.R. § 9003.1.

The first time the FEC confronted this issue was in 1982, In the Maiter of Kathy Luhn.

MUR 1402. In that case. Kathy Luhn served as an organizer of a fund-raising event for
Congressman James C. Wright, Jr. Ms. Luhn worked on behalf of the Wright Appreciation
Committee. After a fund-raising dinner. Ms. Luhn forwarded all proceeds/contributions. except
for $9.000. to the Wright Apprectation Committee. Ms. Luhn unlawfuliy pocketed the $9.000
and used it for her own personal purposes. This matter came to the Commission’s attention afier
receiving a letter from the Wright Appreciation Committee after Ms. Luhn confessed her
misdeed. In reporting the error to the FEC. the Wright Appreciation Committee requested that
the Commission accept Ms. Luhn’s repayment as punishment. with no penalty accruing to the
Committee. The Wright Appreciation Committee pointed out to the FEC that they were not

aware of the viclation, nor did they authorize it. The Commissicn voted 6-0 to affirm the
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recommendation of the Wright Appreciation Committee, which was adopted by the General

Counsel. Certification of Commission Action (January 13, 1982).

Several years later. in a case strikingly similar to the instant matters. In the Matter of the

Don Ritter for Congress Committee and Don Ritter. as treasurer. and Jerome Kindrachuk., MUR

2137 Representative Don Ritter discovered that Jerome Kindrachuk. the treasurer of the Don
Ritter for Congress Committee, had apparently misappropriated committee funds and then
falsified the committee’s FEC reports to prevent his thefts from being discovered.
Representative Ritter immediately fired Mr. Kindrachuk, assumed the position of treasurer
himself, and retained the national accounting firm of Peat, Marwick. Mitchell & Co. to conduct a
comprehensive investigation of the committee’s records.

The General Counsel of the FEC found reason to believe that Mr. Kindrachuk. as
treasurer of the Don Ritter for Congress Committee. had knowingly and willingly violated 2
U.S.C. § 434(b) and recommended that the Commission “proceed against Mr. Kindrachuk
personally since it is alleged that he prepared the report improperly as part of a scheme to
misappropriate funds belonging to the Committee.” MUR 2137, General Counsel’s Report at 2
(April 23. 1986). The General Counsel then went on 10 recommend that the Commission take no
action against the Don Ritter for Congress Committee or Representative Don Ritter as treasurer.
Id. at 4. The Commission voted 5-0 to accept the General Counsel’'s recommendations.
Certification of Commission Action (April 28, 1986). Mr. Kindrachuk eventually entered into a
conciliation agreement and paid a civil penalty of $13.700 for several FECA violations.
including commingling personal and campaign funds. Conciliation Agreement (November 9,

1987). No action was ever taken against the Don Ritter for Congress Committee or

Representative Don Ritter, as treasurer.

17
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The Commission has also consistently declined to take enforcement action against
campaign committees when committee officials other than the treasurer commit crimes against

the committee and then falsify FEC reports to avoid discovery. In In the Matter of Mark E.

Barry, MUR 1644, Representative Mickey Edwards, the Edwards in 82 Committee, the
Edwards in '84 Committee, and Don Zachritz. treasurer of the Edwards’ committees. filed a
complaint against the committees assistant treasurer, Mark Barry. alleging that he had falsified
committee reports to hide the fact that he had misappropriated committee funds. The General
Counsel recommended that the Commission take action against both the former -assistant
treasurer, Mr. Barry. for commingling personal and campaign funds. and against the Edwards’
committees and Mr. Zachritz, as treasurer, who, the General Counsel argued. had at least
constructive knowledge of Mr. Barmry's activities. MUR 1644 General Counsel’s Report at 8-9
(November 9. 1984). The Commission, by a vote of 5-0, rejected the General Counsel’s
recommendation to take action against the Edwards’ committees and their treasurer and instead
authorized the General Counsel to take further action against the assistant treasurer. Mr. Barry.
only. Certification of Commission Action (November 30, 1984). Mr. Barry was eventually
ordered by a federal district court to pay a $20.000 civil penalty for embezzling approximately
$164.000 from the Edwards’ committees.

In 1986, the Commission also confronted a similar issue in In the Matter of James V.

Sanchelli. MUR 2152. In that case. James Sanchelli served as the treasurer for the Hartnett for
Congress Committee during the 1980 election cycle. Without authorization from the Hartnett for
Congress Committee, Mr. Sanchelli opened a bank account and began depositing campaign
contributions and other funds there. The General Counsel’s report revealed that a total of

$250.000 was unlawfully taken. with $40,000 of the amount being from committee funds. MUR




2152, General Counsel's Report at 2 (June 23, 1986). The General Counsel recommended that
the Commission find reason to believe that Mr. Sanchelli knowingly and willfully violated 2
U.S.C. § 432(b)(3). It is important to note that the General Counsel specifically recommended
that the Commission nof take action against the Hartneit for Congress Committee:
Although the treasurer of 1982 and 1984 Committees did not place receipts into the
depository account as required by the Act and regulations. this Office makes no

recommendations regarding these committees at this time. because their failure to do so
presently appears to have been the result of Mr. Sanchelli’s alleged criminal conduct.

MUR 2152, General Counsel’s Report at 4, n. 4 (June 23, 1986) (emphasis added). The
Commission voted 6-0 to accept the General Counsel’s recommendation. Certification of

Commission Action (June 25, 1986).

In 1987 and 1988. the Commission reviewed In the Matter of Kansans for Kline and

James R. Kline, Jr.. as treasurer: and Major C. Weiss, MUR 2316. Major C. Weiss served as the

treasurer of the Kansans for Kline Committee until committee personnel discovered that Mr.
Weiss was embezzling campaign funds for personal expenses. In total. Mr. Weiss
misappropriated approximately $8.900. The Kansans for Kline Committee reported this illegal
activity to the FEC. which prompted an investigation. On January 9. 1987, the Commission
found reason to believe that Kansans for Kline, and Mr. Weiss. as treasurer, violated 2 U.S.C. §
434(a)2)(A)3). by failing to file the 1986 Pre-General Election Report in a timely manner.
Additionally. the Commission found reason to believe that Mr. Weiss violated 2 U.S.C. §
432(b)(3). based on allegations of misappropriation of campaign funds. Afterwards. the General
Counsel recommended that the Commission enter into conciliation with Kansans for Kline and
James R. Kline, Jr.. as treasurer, prior to a finding of probable cause. MUR 2316, General
Counsel’s Report at 12 (November 135, 1988). The Commission voted 5-1 to accept this

recommendation. Certification of Commission Action (December 2, 1988). Ultimately,
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Kansans for Kline agreed to pay a fine of just $350 for its violation. See Letter to the FEC. dated

August 11, 1989, from Phillip D. Kline. counsel to Kansans for Kline.

In 1988. the Office of the General Counsel also reviewed In the Matter of Rhodes for

Congress Committee, Kent H. Mulkey. as treasurer, and John J. O’Neill. et al.. MUR 2602. John

J. O’Neili served as both finance chainman and the assistant treasurer of the Rhodes for Congress
Committee. The allegations concerned his collection of a series of “loans™ from various
contributors. The “loans™ were actually unlawful contributions. On April 15. 1988. the General
Counsel recommended that the Commission find reason to believe that the Rhodes for Congress
Committee and Kent H. Mulkey, as treasurer, violated 2 U.S.C. §§ 44if, 441a(f). 441b(a).
434(b)(2)(A). 434(b)(3)(A), 434(b)(4)(A), 434(b)(5)(A), and 434(b)(3)(E)). amongst other
recommendations concerning Mr. O’Neill and the contributors. Six years later. in 1994, the
Commission entered into a conciliation agreement with the Rhodes for Congress Committee, and
John J. Rhodes, I11. as treasurer. In the agreement, the Commission recognized several “unusual
circumstances.” Because of the circumstances. the Commission recommended a civil penalty of
just $25.000. as opposed to the “appropriate penalty” that they had determined to be $108.000.
The circumstances that effected the Commission’s decision were: that Mr. O’Neill had been
involved in many of the violations and in fact had pleaded guiity to violating 18 U.S.C. § 1001;
that one of the “contributors™ had been subject to criminal prosecution and had been convicted
for several matters: and lastly. that the candidate. Mr. Rhodes, who was no longer in office, had
become treasurer of his committee and had assumed personal responsibility in the matter.
Conciliation Agreement at 11 (December 2, 1994).

In 1989, the Commission reviewed In the Matter of Michael Caulder. PRE-MUR 222,

MUR 3015. William Batotf, the treasurer of the Alerted Democratic Majority PAC (hereinafter
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“ADM™"), brought the matter to the FEC'’s atiention. Mr. Batoff discovered that Mr. Caulder had
embezzled a total of approximately $52,000 of ADM’s funds. Mr. Batoff also discovered that
Mr. Caulder had prepared and filed inaccurate reports with the FEC in order to conceal his illegal
activities. Upon discovery of .this information, Mr. Batoff notified the FEC and the law
enforcement authorities. He also performed an audit of ADM’s accounts and filed amended
reports with the FEC. After performing its investigation, the General Counsel recommended that
the Commission find reason to believe that ADM and Mr. Batoff, as treasurer. violated 2 U.S.C.
§ 434(b). PRE-MUR 222 General Counsel’s Report at 3 (November 21, 1989). The Commission
found reason to believe with regard to ADM, Mr. Batoff, as treasurer, and Mr. Caulder. but then
voted to take no further action against ADM and Mr. Batoff. Cenification of Commission

Action (December 6, 1989).

In 1992, the Comniission reviewed In the Matter of Flwood Broad. PRE-MUR 256,

MUR 3549, Catherine Matz, treasurer of Yatron for Congress Commiitiees, reported Mr. Broad.
the former treasurer of Yatron for Congress Committees. to the Commission after finding the Mr.
Broad had misappropriated approximately $14,000 from the committees. The allegations
included violations of 2 U.S.C. § 432(b)(3). for commingling. and 2 U.S.C. § 434(b). for failing

to file accurate reports of the committees™ financial activities. In its report, the Office of the

General Counsel noted:

Normally. such a failure to file accurate reports would subject the offending committee
and its treasurer to liability. However. the Commission has generally not proceeded
against. or gone beyond findings of reason to believe as 10, committees where inaccurate
reporting resulted from fraudulent activity. See. e.g.. MURs 3015, 2152, 2137, but cf.
MUR 2316 (where the Commission conciliated after a finding of reason to believe with a
committee which had failed to timely file a report in a situation where fraudulent activity
was involved).
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PRE-MUR 256, General Counsel’s Report at 5 (June 5, 1992). The General Counse! did not
make a recommendation for a finding of reason to believe. The Commission voted 6-0 to accept
the General Counsel’s recommendation. Certification of Commission Action (June 17, 1992).

In late 1994, the Commiséion approved the final audit report on the Tsongas Committee.
Inc.. Senator Paul Tsongas® 1992 presidential campaign committee. The Commission rejected.
by a vote of 3-1, a staff recommendation that the committee be held responsible for the actions of
the committee’s chief fundraiser. The fundraiser, Nicholas Rizzo, had solicited illegal campaign
contributions in the form of loans from several contributors and then embezzled most of the
money. Unlike House and Senate candidates, presidential candidates and their principal
campaign committees, as a condition for obtaining federal matching funds, are required to sign '
an agreement with the FEC making them responsible for the actions of the committee’s agents.
11 CF.R. § 9003.1. Both Senator Tsongas and the Tsongas Committee had signed such
agreements. Nevertheless, the Commission decided that for equitable reasons. it would be
inappropriate to hold the Tsongas Committee responsible for the actions of a rouge committee
officer. See FEC Letter to the Tsongas Committee (December 16, 1994).

At the same time that the Commission was reviewing the audit report regarding the
Tsongas commitiee. the Commission was considering taking enforcement action against the

committee and its treasurer. In the Matter of the Tsongas Committee, Inc.. and George Kokinos.

as treasurer. MUR 3585. On November 29. 1994, the FEC found reason to believe that the
Tsongas Committee and George Kokinos, as treasurer, violated 2 U.S.C. §§ 432(h)(1), 441a(f)
and 441b(a). In June 1995, the Office of General Counsel further recommended that the
Commission find reason to believe that the Tsongas Commitiee, and George Kokinos, as

treasurer, violated 2 U.S.C. § 441a(f). for accepting excessive contributions, and 2 U.S.C. §
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434(b), for misstating financial information on its disclosure reports. The Commission accepted
the General Counsel’s recommendations on July 18, 1995. More than one year later. on
November 19, 1996, the General Counsel recommended that the Commission find probable
cause éonceming the same violétions. The Tsongas Committee responded to the General
Counsel’s Brief on January 15, 1997. Sadly, Senator Tsongas passed away two days later. on
January 17, 1997.

Foliowing the death of Senator Tsongas, the Office of the General Counsel reversed its
position regarding the findings concerning the Tsongas Committee and George Kokinos. as
treasurer. On February 25, 1997, the Office of the General Counsel filed an amended brief
requesting that the Commission take no further action against the Tsongas Committee and Mr.
Kokinos, as treasurer. General Counsel’s Brief at 14 (February 25, 1997). The General Counsel
based its recommendation on three factors: first, Senator Tsongas had passed away; second. the
Committee would no longer be involved in the political process and had little cash or resources
from which to satisfy any penaity: and third, the General Counsel had concerns regarding the
statute of limitations. General Counsel’s Brief at 5 (February 25. 1997). Additionally, the
General Counsel stated, “{fjurther pursuit of these matters would not be an efficient use of the
Commission’s limited resources.” General Counsel's Brief at 6 (February 25, 1997).

In light of this well-established line of precedents, the Commission should take no further
action against Enid '94, Enid 96, and Enid Greene, as treasurer of the Enid committees. The
Commission’s long-standing policy is nof to penalize committees and treasurers who do the
“right” thing, legally and ethically. by reporting campaign violations of rogue officers. The FEC,
with its limited resources as acknowledged in the Tsongas matter, must rely on the campaign

committees to police themselves. It is not in the Commission’s interest to punish those who
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report the violator. In virtually every case discussed supra, it was the successor treasurer who
reported the campaign violations. By punishing the successor treasurer and the commitiees. the
Cornmission only invites more unreported misconduct. Treasurers will not report violations by
rogue officers for fear that they themselves will be held liable. As such, the Commission should
not pursue the Enid committees and Enid Greene, as successor treasurer; rather. the Commission
should pursue action against the true self-admitted miscreant in this case, Joseph P. Waldholtz.

B. The Enid Committees and Enid Greene, As Treasurer, Are Not Liable for FECA
Violations Committed by Joseph P. Waldholtz as a Matter of Law.

For two legal reasons. the Enid committees and Enid Greene. as treasurer, are not liable
for the criminal actions of Joseph P. Waldholtz. First, Joseph P. Waldholtz. though an agent of
the Enid committees, was not acting within the scope of his employment. Second. throughout
his tenure as treasurer of the Enid committees. Joseph P. Waldholtz became the “alter ego™ of the
committees. using their bank accounts as if they were his own.

1. Joseph P. Waldholtz Was Not Acting Within The Scope of His
Employment And Authority as an Agent of the Committee When He
Committed the FECA Vieolations at Issue in These Matters.

The General Counsel appears to base its legal conclusion that the Enid committees and
Enid Greene. as treasurer, may be held liable for the FECA violations committed by Joseph P.
Waldholtz on an incorrect application of the law of agency. The Enid committees do not dispute
that Joseph P. Waldholtz was. in general terms. an “agent™ of the Enid committees. Commission
regulations define an “agent” as:

[A]lny person who has actual oral or written authority, either express or implied, to make

or to authorize the making of expenditures on behalf of a candidate. or means any person

who has been placed in a position within the campaign organization where it would
reasonably appear that in the ordinary course of campaign-related activities he or she may

authorize expenditures.

11 C.F.R. § 109.1(b)(5).
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Generally, when a principal. such as the Enid committees, grants an agent. such as Joseph

P. Waldholtz. express or implied authority, the principal is responsibie for the agent’s acts witfin

the scope of his authority. Weeks v. United States, 245 U.S. 618. 623 (1918) (emphasis added).
The legal question that requires analysis, therefore, is whether Joseph P. Waldholtz was acting
within the scope of his employment when he defrauded D. Forrest Greene of millions of dollars.
when he used campaign accounts as his own for his own personal expenses. and when he
illegally funneled the money from D. Forrest Greene into Enid "94.
The Restatement (Second) of Agency, § 228(1), states that an agent is acting within his
scope of employment if:
(a) 1t is of the kind he is employed to perform;
(b) it occurs substantially within the authorized time and space limits: and.
(c) it is actuated, at least in part, by a purpose to serve the master.
The section further states that, *[c]onduct of a servant is not within the scope of employment if it
is different in kind from that authorized. far beyond the authorized time or space limits. or too
little actuated by a purpose to serve the master.” Restatement (Second) of Agency. § 228(2).
Section 231 of the Restatement explores criminal or tortious acts committed by the agent.
The Comment to Section 231 is especially instructive:
The fact that the servant intends a crime, especially if the crime is of socme magnitude, is
considered in determining whether or not the act is within the employmeni. since the
master is not responsible for acts which are clearly inappropriate to or unforeseeable in
the accomplishmem of the authorized result. The master can reasonably anticipate that
servants may commit minor crimes in the prosecution of the business. but serious crimes

are not only unexpectable but in general are in nature different from what servants in a
lawful occupation are expected to do.

Restatement (Second) of Agency, § 231. Comment (a) (emphasis added).

Section 235 of the Restatement, which is entitied “Conduct Not For Purpose Of Serving

Master” states, “[a]n act of the servant is not within the scope of employment if it is done with no




intention 1o perform it as a part of or incident to a service on which account he is employed.”
The Comment to the section indicates, “[t}he rule stated in this section applies although the
servant would be authorized to do the very act done if it were done for the purpose of serving the
master, and although outwardly tﬁe act appears to be done on the master’s account. it is the state

of the servant’s mind which is material.” Restatement (Second) of Agency, § 233. Comment (a)

(emphasis added).

The next step in the anatysis is to look at Joseph P. Waldholtz’s state of mind. Because it
is in the nature of Joseph P. Waldholtz to be in the “spotlight™ and to enjoy the attention focused
on him, the Commission has the benefit of reviewing his many statements and of actually
reviewing evidence of his state of mind.

Joseph P. Waldholtz’s first public statements in this regard occurred at his sentencing on
November 7, 1996. He emphatically stated. “I would like to express my deepest regret and
sorrow for my actions. My behavior was deplorable. And I alone am responsible.... It is my
responsibility and my responsibility alone.” Partial Transcript of Sentencing Proceedings at 1B-
2. (Exhibit G). Clearly, these are not the statements of a man who was acting at the direction of
the intended victims of his crimes — Enid Greene and the Enid committees. Joseph P. Waldholtz
acted alone. He acted in his interest and in his interest alone. as he had so many times in his
past.

He made further statements during prison interviews while he was in custody at
Allenwood Federal Prison Camp serving his thirty-seven (37) month senience for election, bank
and tax fraud. According to one of the resulting articles, Joseph P. Waldholtz, while treasurer of
the Enid committees, recognized that “they would need more money than Enid could or would

raise well before the 1994 election, and that’s when he started his periodic calls to Enid’s
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wealthy father, Forrest Greene, for ‘loans’ that he then funneled into their campaign.” Javers.
Joe Waldholiz in Prison: Slimmer, Sober and Penitent, The Hill, June 10, 1998. at 36. col. ]
(emphasis added). (Exhibit H).

The key word is “their” campaign. Although this was Enid Greene’s campaign to
become a United States Representative, Joseph P. Waldholtz saw this as “his™ campaign. In
order to analyze the question of agency, as the Restatement indicates. it is necessary 1o explore
the agent's state of mind. To do that, the Commission must explore his mind and his actions. not
just in 1994, but in the years leading up to 1994 and 1995, to understand how Jeseph P.
Waldholtz arrived at that point.

When Enid Greene met Joseph P. Waldhoitz, he presented himself as a person with
unlimited wealth. He was well known in political circles. He wore expensive clothing;_he had
wealthy friends; and. he commonly picked up the tab when out on the town with others. In
effect. Joseph P. Waldholtz was the picture of "a political mover and a shaker.”

He had spent his entire adult life in political fundraising. at both the state and national
levels. He had served as the chief of staff for Elsie Hillman, a member of the Republican
National Committee. ran the Pennsylvania Bush/Quayle "92 campaign. and after meeting Ms.
Greene. served as the executive director of the Utah Republican Party. Enid Greene Dep. At 39-
40. 42. 69-70. 73. Joseph P. Waldholtz saw the promise in Enid Greene that others saw in her ~
a young female leader to help move the Republican Party in a new direction. But Joseph P.
Waldholtz saw more. He saw an opportunity. Enid Greene became Joseph P. Waldholtz’s way
to “bigger and better things.” She was his ticket to Washington. D.C., nirvana for political
wannabe's. Joseph P. Waldholtz wanted to be a player in the major leagues of American politics

and Enid Greene was his ticket.




Eventually, in August 1993, they married. On their wedding day, Joseph P. Waldholtz
enthusiastically informed Enid that he had given her a §5 million gift as a wedding present. Did
he have the money? No. Did the $5 million trust exist? No. Why would he do this? He had
built a facade and he needed to.maimain the picture. With the encouragement of Joseph P.
Waldholtz and with her newly found financial backing, Enid Greene began contemplating that
which she had previously written off — another attempt at national office. Ms. Greene had
previously run for Congress in 1992 and lost. In 1993, with the enthusiastic prompting of her
new husband. Joseph P. Waldholtz. she decided to make another attempt.

Upon forming her committee and structuring her campaign. Enid Greene chose her
husband. Joseph P. Waldholtz, as her treasurer. Why? Because she loved and trusted him.
Because he had run federal campaigns previously. Because he was familiar with federal election
laws. He seemed to be the natural choice. Why? Because Joseph P. Waldholtz had placed
himself in that position by continuing his facade. Joseph P. Waldholtz had many deficiencies.
but one controlling deficiency was his lac’: of self-respect. his belief that he had to be someone
other than he was in order to achieve acceptance and approval.

Joseph P. Waldholtz took the job as treasurer with enthusiasm. He was going to propel
Enid Greene to national attention. He was going to be the power source behind the campaign.
He was going to get her elected. What was his state of mind? He wanted the attention and
access that her success would bring him.

At the time he became the treasurer. Joseph P. Waldholtz knew what others did not: that
he and Enid '94 did not have the resources to run the type of campaign that he envisioned.
Joseph P. Waldhohz needed a great deal of money to continue his charade or he would never

attain his goal of attaining political power. He also knew that he had prior debts that demanded
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his attention; that he had an expensive lifestyle to maintain; and that he needed to continue to
conceal prior frauds he had committed against immediate family members in Pinsburgh.
Pennsylvania. by sending them money from the “investments” he had made for them. Joseph P.
Waldhéltz approached the one person whom he knew could supply the amounts of cash that he
and Enid *94 needed. and whom he knew would never let down his loved ones. Joseph P.
Waldholtz went to D. Forrest Greene, Enid’s father.

As in the past. Joseph P. Waldholtz chose a wealthy, elderly person as his target. Joseph
P. Waldholtz had previously victimized his own mother, Barbara Waldholtz. and his
grandmother. Rebecca Levenson. He had defrauded his mother out of approximately $100.000.
her entire life savings, by convincing her to take out a mortgage on the home she owned free and

clear and giving him the money to “invest” on her behalf. And he defrauded his grandmother out

of at least $400,000 by convincing her 10 allow him to “invest” her money in non-existent Ginnie -

Mae securities. Instead of investing the money for them. as he had claimed he would. he used
the funds to perpetuaie his fraud. But. to evade discovery. he needed to send his family money
from these fictitious investments.

Accordingly, while he served as treasurer of the Enid committees. Joseph P. Waldholtz
was in a constant struggle to prevent his prior victims from discovering his treachery. On March
31. 1994, Joseph P. Waldholtz wired $3.000 from Enid 94 to Barbara Waldholtz's bank account

in Pittsburgh. Pennsylvania so that there would be enough money in her account to meet that
month’s mortgage payment. Complaint at § 45. On May 25, 1995, he wired $2,000 from Enid
'96 to Rebecca Levenson’s bank account in Pittsburgh. Pennsylvania so other family members
would not discover that he had looted her assets. Complaint at § 47. Joseph P. Waldholtz’s

management of the Enid commitiees’ bank accounts was a constant exercise in “robbing Peter to
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pay Paul,” embezzling funds from the Enid committees to prevent discovery of his earlier
crimes. all to further his personal goal of enhancing his reputation as a political kingmaker.

~ Throughout 1994 and well into 1995, Joseph P. Waldholtz obtained a series of loans from
D. Forrest Greene under the preléxt of needing the money o cope with financial setbacks caused
by his mother. Joseph P. Waldholtz used these funds for an entirely different purpose: to
maimain the illusion of personal wealth and to secretly fund the Enid '94 campaign. He
continued buying expensive clothing; he continued te pay for lavish dining out and fengthy bar
tabs; and he continued to let Enid believe that she was funding the 1994 campaign with her own.
iawful money. Most importantly. as mentioned above, Joseph P. Waldholtz used the money for
his own personal benefit to cover his prior criminal actions in regards to the frauds committed
against his own mother and grandmother.

Joseph P. Waldholtz also consistently deposited the money from D. Forrest Greene into
the Enid committees. The steady infusions of cash into Enid 94 from January through the
middle of August 1994, were done without Enid’s knowledge. The cash transfers of which Enid
was aware, she believed were from the proceeds of a legitimate asset swap between herself and
her father. using a piece of marital property that Joseph P. Waldholtz assured her was legitimate.
Ultimately. like the money that Joseph P. Waldholtz embezzled for his own personal gain, these
cash infusions into the Enid committees were for the benefit of Joseph P. Waldholiz. As twisted
as that argument sounds, it is as twisted as Joseph P. Waldholtz's psyche was. His life was a lie,
spinning out of control. The only way he could control that lie was to atiempt to continue it.

Eventually. ori November 11. 1995, his house of cards crumbled, and with it, the lives of Enid

Greene and their baby daughter.
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Generally, the knowledge of the agent is imputed to the principal. However. the law

recognizes an “adverse interest exception” to this general principle. This “exception” is

discussed in 3 Am. Jur. 2d (Agency). § 290:

Where the conduct and dealings of an agent are such as 1o raise a clear presumption that
he will not communicate to the principal the facts in controversy. as where the agent
acting nominally as such is in reality acting in his own business or for his own personal
interest and adversely to the principal. or is acting fraudulently against the interests of the
principal. or for any other reason has a motive or interest in concealing the facts from his
principal, then contrary to the general ruie. the knowledge of the agent is not imputed io

the principal.
3 Am. Jur. 2d (Agency), § 290 at 794 (Law. Co-op. 1986) (emphasis added) (citations omitted).

The treatise further states:

This is the case where the agent is engaged in committing an independent fraudulent act
on his own account and the facts to be imputed relate to this fraudulent act so that the
communication of such facts to the principal would necessarily prevent the
consummation of the fraud....This rule also applies where the agent is engaged in
prosecuting some fraudulent or illegal enterprise the success of which would be impaired
or defeated by the disclosure 10 his principal of the notice or knowledge sought 10 be
imputed. In all such cases, it is obvious that the agent will not communicate the true facts
to the principal and there is no latitude for any presumption that he will.

Id. at 795 (citations omitted).

It is clear that Joseph P. Waldholtz. as husband and as treasurer, did not communicate his
fraud 10 Enid Greene or to the Enid committees. As soon as Enid became aware of the misdeeds
of Joseph P. Waldholtz, she did everything she could to correct his criminal actions. She
immediately fired Joseph P. Waldholiz from his position as treasurer: she notified law
enforcement authorities; she notified the FEC; she hired Coopers & Lybrand at a great. personal
cost to reconstruct the Enid committee records and to correct previously filed FEC reports; she
hired attorneys to assist the accountants; and finally, she became treasurer of her committees. At

a great, personal. emotional, cost to Enid Greene and her family, her devastated private life

became public.
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The test for principal liability, according to principles of agency law, is whether Joseph P.
Waldholtz was acting within the scope of his employment when he committed his criminal fraud
— whether the purpose of his actions was to benefit the employer and nor necessarily whether

there was in fact some incidental benefit to the employer. See, e.g.. Standard Oil Co. of Texas v.

United States. 307 F.2d 120. 128 (5™ Cir. 1962) (where agent’s fraudulent acts in violation of 15
U.S.C. § 715 et seq. were not intended to benefit defendant corporation. those acts were not
imputable to corporation; conviction reversed and judgment rendered in favor of corporation).
The record here shows that Joseph P. Waldholtz’s actions were intended to benefit him
personally. both financially and psychologically, and he acted outside the scope of his
employment when he carried out his various criminal schemes. Accordingly. the Enid
committees and Enid Greene, as treasurer. may not be held responsible for his acticns.
2. Joseph P. Waldholtz So Completely Dominated the Enid Committees

That He Became Their Alter Ego and, as Such, He is Personally

Responsible for the FECA Violations That He Committed While

Treasurer of the Enid Committees.

In analyzing the potential liability of the Enid committees. it is instructive to review cases

involving the piercing of the corporate veil. See. e.g.. Fidenas AG v. Honeywell. 501 F.Supp.

1029, 1037 (S.D. NY 1980; (“The tests for finding agency so as 1o hold a parent corporation
liable for the obligations of its subsidiary. however, are virtually the same as those for piercing
the corporate veil.™).

Essentialiy. Joseph P. Waldholtz was a rogue officer in an unincorporated association.
Joseph P. Waldholtz, as treasurer of the Enid committees, so thoroughly controlled the
commitiees that he became their alter ego. It is appropriate to look past the unincorporated
association form of the Enid committees to impose liability solely on Joseph P. Waldholtz.

“[The equitable tool of piercing the corporate veil on the basis of the alter ego theory is
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appropriately utilized ‘when the court must prevent fraud, illegality, or injustice. or when

recognition of the corporate entity would defeat public policy or shield someone from liability

for a crime.”™ May Bell Schmid v. Roehm GmbH. 544 F.Supp. 272. 275 (D. Kan. 1982)

(citations omitted) (emphasis added). “The corporate veil will be pierced only when the

corporate ‘form has been used to achieve fraud. or when the corporation has been so dominated

bv an individual or another corporation...and its separate identity so disregarded. that it primarily

transacted the dominator’s business rather than its own and can be called the other’s alter ego.”™

Costamar Shipping Co. v. Kim-Sail Ltd., 1995 U.S. Dist. LEXIS 18430 at 7 (December 12,

1993) {citations omitted) (emphasis added).

Courts look to several factors in determining whether to pierce the corporate veil.
including the intermingling of corporate and personal funds, undercapitalizaiion of the
corporation. failure to observe corporate formalities including the maintenance of books and
records. failure to pay dividends. insolvency at the time of a transaction. siphoning off of funds.

and the inactivity of other officers and directors. ld. (citing William Wrigley Jr. Co. v. Waters.

890 F.2d 594. 600-01 (2™ Cir. 1989) (collecting cases)). “Although there is no set rule as to how
many of these factors must be present to pierce the corporate veil, the “general principle followed

by the courts has been that liability is imposed when doing so would achieve an eguitable

result.”™ Id. (citing William Wrigley Jr. Co. v. Waters, 890 F.2d 594. 601 (2™ Cir. 1989)

(emphasis added)). Certainly, not all of the factors listed above are directly applicable to the

case of the Enid commitiees and the actions of Joseph P. Waldholtz. However. the factors are

instructive.

First, Joseph P. Waldholiz regularly commingled Enid committee funds with his personal

accounts. Indeed. Joseph P. Waldholtz essentially used Enid commitiee bank accounts
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interchangeably with his own personal accounts. He paid his credit card bills with Enid
committee funds; he wired money from the Enid committees” bank accounts to the bank
accounts of his mother and grandmother in order to prevent them from discovering his prior
crimes; he transferred money he obtained by fraud from D. Forrest Greene in and out of the Enid
committees” bank accounts and used a portion of those funds to maintain his high standard of
living. Second, because of his actions, the Enid committees were undercapitalized. which
ultimately led 10 Joseph P. Waldholtz defrauding millions of dollars from D. Forrest Greene.
Third. Joseph P. Waldholtz deliberately failed to observe FEC formalities. such as the proper
maintenance of books and records, so that he could continue to cover up his crimes. It is the
actions of Joseph P. Waldholiz alone that have led to the FEC investigation. He regularly'
misrepresented the Enid committees’ finances and Enid Greene’s finances in reports both to the
FEC and to the United States Congress. Fourth, it is the actions of Joseph P. Waldholiz alone
that led 1o the insolvency of both Enid "94 and Enid *96. Fifih. Joseph P. Waldholtz siphoned
funds from the Committees for his own personal expenses. And sixth. despite Enid Greene's
efforts 1o have outside FEC experts, Huckaby & Associates, supervise Joseph P. Waldholtz's
actions. he operated the Enid committees with no effective supervision. The specialists at
Huckaby & Associates simply accepted the word of Joseph P. Waldholtz with regard to any
proposed FEC filings. Joseph P. Waldholtz functioned as an “unchecked” entity.

“Courts nationwide generally subscribe to the same botiom line: those who commingle
corporate assets. take actions to hinder or defraud creditors, disregard corporate formalities,

directly engage in tortious conduct (or direct their company to do so). or otherwise abuse the

corporate form for an unethical or illegal purpose. will pierce the corporate veill which otherwise
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insulates them from personal liability.” Chemtall, Inc. v. Citi-Chem. Inc., 992 F. Supp. 1390.

1402 (S.D. GA 1998) (citations omitted) (emphasis added).

In Geringer v. Wildhorn Ranch. Inc. et al. a wrongful death action. the District Court of

Colora&o held that the Wildhorn Ranch was actually the alter ego of M.R. Watters (“Watters™).
the “owner” of the Ranch, and the court imposed liability on Watters. 706 F.Supp. 1442 (D.Co.
' 1988). The court looked to similar factors mentioned above, Wildhomn Ranch is a guest ranch
located in Teller County, Colorado. The Geringers. a family of four, vacationed there in the
! :: summer of 1986. During their stay, William Geringer and his son, Jared. rented a paddieboat.
while Diane Geringer and their daughter, Tara. rented another paddleboat. Diane and Tara

Geringer later watched as William and Jared Geringer drowned after their paddlieboat began

- sinking while taking on water.

The Geringer Court held that Watters could not hide behind the corporate shell of

Wildhomn Ranch in order to avoid liability. The court found thét Watters consistently engaged in
a course of conduct by which he ignored the existence of the corporate entity: that he conducted
business as an individual by exercising such paramount and personal control over the operations
of the corporation that the corporate existence had been disregarded and his business interests
and own personal interests could not be reasonably separated; and that his domination of the

corporation caused injury to the plaintiffs so that to continue to recognize the existence of the

separate corporate entity would promote injustice. Id. at 1448 (emphasis added). The court

pointed to factors such as Watters' payments of debts by funds from another corporation or from
his own personal funds, depending on the financial condition of the various entities when the
debt came due. Additionally, Watters failed to keep records of loans and was unable to produce

certain required ledgers. Id. at 1449.
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The Tenth Circuit has also held that “in order to establish as a matter of law that the
corporate veil should be pierced and that an individual should be held liable for actions that were
carried out in the name of the corporation. it must appear that the corporation was being misused
in some manner. For example, that its funds were being diverted or a fraud. constructive or

express, was being carried out.” Trustees of The Colorado Cement Masons Apprentice Trust

Fund. et al. v. Burton Levy. et al.. No. 78-1057 and 78-1058. at 7) (10™ Cir.. August 17. 1979)

(unpublished) (as cited in May Bell Schmid v. Roehm GmbH. 544 F.Supp. 272. 275 (D. Kan.

1982)).

Clearly, the Enid committees and Enid Greene. as treasurer, should not be held liabie for
the rogue actions of Joseph P. Waldholtz. He acted in his own scif-interest. He was not
following the directions of Enid Greene, and the Enid commitiees certainly did not benefit from
his actions. He clearly abused his position as treasurer of the Enid committees for his own
personal benefit. He and he alone should be held accountable for the actions he took in the name
of the Enid committees.

The General Counsel takes the simplistic view that the Enid committees benefited from
the actions of Joseph P. Waldholtz because the Enid committees received a large portion of the
$4 million that Joseph P. Waldholtz obtained by fraud from D. Forrest Greene. However, it is
Joseph P. Waldholtz's criminal actions that led to the demiise of the Enid committees and to the
end of Enid Greene's promising political career. Certainly, there was no true benefit here to
anyone other than Joseph P. Waldholiz, who received the national attention and media limelight

that he always craved, no matter the form.
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C. The Committees, and Enid Greene, As Treasurer, Were Victims Of Joseph P.
Waldholtz’s Criminal Actions And It Would Be Furdamentally Unfair For The
Commission To Impose Any Liability Upen The Committees, or Enid Greene,

As Treasurer.

Enid.Greene, as successor treasurer, did everything the Commission could expect a
candidate to do once she discovered the criminal misdeeds of the treasurer of the Enid
committees, Joseph P. Waidholtz. When Joseph P. Waldholtz abandoned his wife and ten (10)
week old daughter 1o evade a Department of Justice probe, Ms. Greene immediately fired him
from his position as treasurer; she notified the FEC; she notified the FBI; she notified iocai law
enforcement; and. at a cost of more than $150,000, she hired nationally-renowned accountants to
reconstruct the Enid committee records and file corrected reports with the FEC so that the
fundamental disclosure goal of FECA would be satisfied. To punish her for doing the right
things reaches an absurd result.

As a practical matter. taking further action against the Enid committees or Enid Greene.
as treasurer. would be a fruitless waste of the Commission’s preciously scarce resources. as
noted above in the Tsongas matter. Enid "94 and Enid "96 are more than deeply in debt for the
attorneys” and accountants” fees made necessary by Joseph P. Waldholtz's criminal actions. In
calendar year 1997. Enid "94 received no contributions from individuals and has received no
individual contributions in 1998. Enid 96 received $50 in individual contributions in calendar
vear 1997, but no individual contributions thus far in 1998.

Moreover, the candidate, Enid Greene, the only individual who could conceivably raise
funds for the Committees, is in no position to do so. Ms, Greene liquidated virtually all of her
remaining personal assets (those that had not already been stolen by Joseph P. Waldholtz} in

1996, including selling her home in Salt Lake City, in order to pay the legal and accounting fees
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the Enid committees incurred for successfully fending off the government’s criminal
investigation and correcting the Enid committees’ FEC reports. These are all expenses that
would not have been incurred but for Joseph P. Waldholtz's criminal activities. Until very
recently. Ms. Greene has been an unemployed single mothér. having received a final decree of
divorce from Joseph P. Waldholtz in August 1996. She has no assets from which the
Commission could make any recovery.

It would be fundamentally unfair to hold the Enid committees liable for the actions of a
rogue officer. Joseph P, Waldholiz. Ms. Greene holds no federal office and is not a candidate for
federal office. There will be no deterrent effect served for the simple reason that Enid Greene
and the Enid commitiees were not responsible for Joseph P. Waldholtz's criminal actions. The
true criminal. Joseph P. Waldholtz, has been prosecuted and convicted. The true victim. D.
Fortest Greene. has a court judgment against Joseph P. Waldholtz. Enid Greene is attempting to
move on with her life and to raise her young daughter. It is time for the FEC to use its resources

productively. by pursuing the true responsible party: Joseph P. Waldholtz.
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IV. CONCLUSION

For all of the above reasons and those set forth in our previous responses. the

Commission should reject the General Counsel’s recommendation that there is probable cause to

—

believe that the Enid committees and Enid Greene, as treasurer, violated any provision of FECA.
We respectfully request the Commission take no further action and close its file in this matter.

Respectfully submitted,

Charles H. Roistacher

@W

Brett G. Kappel

Powell. Goldstein, Frazer & Murphy LLP
1001 Pennsylvania Avenue, NW
Washington, D.C. 20004

Phone: (202) 347-0066

Fax (202) 624-7222

Counsel to Enid *94 and Enid Greene. as Treasurer
Counsel to Enid "96 and Enid Greene. as Treasurer
:ODMA\PCDOCS\WSHIG4801\1
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Holding A Criminal Term e

Grand Jury Sworn In On October 7, 1594

Criminal No. 96"’"0? [;3

Grand Jury Original

UNITED STATES OF AMERICA

ar we ox

v.
Violations:

18 U.S.C. § 1344
(Bank Fraud)
18 U.8.C. § 2
(Aiding and Abetting) .
18 U.5.C. § 982(a)(2) and
(b) (1()B)
(Criminal Forfeiture)

JOSEPH P. WALDHOLTZ,
Defendant.

o
1
-

3 INDICTMENT Lot b GR “
INDICTMENT i 01_..5:':' ’r: ‘CT‘?.‘E CQURT

3

The Grand Jury Charges:
MAY - 2 1936

COUNTS ONE THROUGH TWENTY=SEVEN | _.. ;.
S S S S S e CLERK, A DISTRICT COURT

Introduction TISTRICT OF COLUNGIA

1. At all times material herein:

A) The defendant JOSEPH P. WALDHOLTZ was the husband of

Enid Greene Waldholtz, the elected Congressional Representative of

the Second Congressicnal District of the state of Utah. JOSEPH P.

WALDHOLTZ worked full-time in Representative Waldholtz's

congressional office, but received no salary. Joseph and Enid

Waldholtz were legal residents of the state of Utah, but also had

a residence in the District of Columbia, where they lived while

Representative Waldhcltz was serving in Congress.



B) The defendant JOSEPH P. WALDHOLTZ and his wife, Enid
Greene Waldholtz, maintained joint checking accounts at the Wright
Patman Congressional Federal Credit Unicn (herginafter sometimes
referred to as "CFCU"}, located in Washington, D.C., and at ggrst

Security Bank of Utah (hereinafter sometimes referred to as "FSB"},

located in Salt Lake City, Utah. .

Cc) The Congressional Federal Credit Union and First
Security Bank of Utah were financial institutions as defined by
Title 18 U.S.C. § 20.

The Congressional Federal Credit Union/

First Security Bank Check Kite

2. Beginning on or about January 1995 and continuing up to on

or about March 3, 1995, the defendant JOSEPH P. WALDHOLTZ devised
a scheme and artifice to defraud the Congressional Federal Credit
Union and First Security Bank by executing a check kiting scheme
whereby he made cross deposits into Account Number 106413 at CFCU
and into Account Number 051-10075-51 at FSB, making it appear that
there were substantial balances in both accounts. In fact, as the
defendant JOSEPH P. WALDHOLTZ knew, the actual balances in the
accouhts were negligible or negative.

3. A standard general practice applied by financial
institutions concerning deposits and access to deposited funds 1is
as follows: When an account holder deposits a check into his
account at a bank, that bank sends the actual check, by United
States mail or other means, to the bank upon which the check was
drawn. The bank upon which the check was drawn then determines if
the person who wrote the check has sufficient funds in his account
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to pay the check. If he does, the bank upon which the check was
drawn pays the check by sending the money to the bank into which

the check was deposited as a credit. Once the bank has received

thé deposited funds from the bank upon which the check was d;;wn,
then the customer who deposited the check is permitted to use the
money. There is usually a delay of several days between the time
that a check is deposited and the time that ége customer is given

access to the funds.

4. In contrast to the general banking practices described in
the proceeding paragraph, it was the practice of the CFCU and FSB,
in certain circumstances, to give a customer immediate credit for

his deposited check. That is, the customer would be allowed to

write checks based on the deposit immediately, without waiting for

the deposited check to be sent to the bank upon which it was drawn

without waiting for that bank to determine whether the account

and
had sufficient funds to cover the amount of the check. When this
was done, the bank allowed the customer the temporary Use of its

own money expecting the deposited check to be paid. This practice

is referred to as paying a check against uncollected funds.

5. It was the policy of CFCU to pay checks drawn on
uncollected funds checks deposited into the customer's account.
6. It was the policy of FSB to pay checks drawn on

uncellected funds checks in cases in which a bank officer approved

the payment of such checks.

7. As part of the scheme and artifice to defraud, the

defendant JOSEPH P. WALDHOLTZ made numerous misrepresentations to




FSB regarding the source and availability of funds to which he

claimed to have access, thereby causing FSB to pay checks based on

" uncollected funds. For example, JOSEPH P. WALDHOLTZ repeatedly

Y

promised large transfers of funds into his FSB account from a
trust, supposedly with a value of millions of dollars, located in
Pittsburgh, Pennsylvania when, in fact, as JCSEPH P. WALDHOLTZ

s

knew, no such trust existed.

8. It was a part of the scheme and artifice to defraud that
the defendant JOSEPH P. WALDHOLTZ used his knowledge- of the
practice of CFCU and FSB of giving him immediate credit for his
deposits to carry out a check kiting scheme.

9. It was a part of the said scheme and artifice to defraud
that:

A) JOSEPE P. WALDHOLTZ would write checks on his account
at FSB knowing that he did not have sufficient funds to cover them;
B) JOSEPH P. WALDHOLTZ then deposited these checks at
CFCU where he knew he would get immediate credit'ié his CFCU

account;

C) As a result JOSEPH P. WALDHOLTZ®'S CFCU account
balances would reflect more money than was actually available;
D} JOSEPH P. WALDHOLTZ then would write checks on his
CFCU accounts Kknowing that he did not have sufficient money to
cover them, since his account balance was artificially inflated by
deposits of insufficient funds checks from FSB.
10, It was a further part of the said scheme and artifice to

defraud that JOSEPH P. WALDHOLTZ, through the exchange of worthless
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checks back and forth between the CFCU and FS$SB, did artificially
inflate the balances in the accounts and obtain the use of monies,
funds and credits to which he was not entitled. At the height of
the scheme, the defendant's accounts at CFCU and FSB sho;;d a
combined apparent positive balance of approximately $752,000, while

the two accounts in fact had a combined negative balance of

’

approximately $197,000.
11. During the course of this check kiting scheme, JOSEPH P.

WALDHOLTZ wrote approximately $1,445,000 worth of worthless checks
drawn on his atcount at FSB which he depozited into his account at
CFCU. Similarly, the defendant wrote approximately §1,515,000
worth of worthless checks drawn on his account at CFCU which he
deposited into his acccunt at FSB. During the scheme, JOSEPH P.
WALDHOLTZ did not any make any deposits into the accounts which
reflected money legitimately available to him.

12. During the course of this check kiting scheme, the
defendant wrote checks drawn on his CFCU account to péféies other
than FSB worth approximately $66,000. These checks were paid by
CFCU. During the course of this check Kiting scheme, the defendant
also wrote checks drawn on his FSB account to parties other than
CFCU worth approximately $141,000. These checks were paid by FSB.
But for the defendant's scheme to defraud, CFCU and FSB wbuld not
have paid these checks.

13. On or about March 2, 1995, CFCU and FSB discoeovered the
defendant's check kiting scheme and CFCU froze the defendant's

checking account. After CFCU and FSB reviewed the defendant's




accounts and exchanged certain of the defendant's checks, the banks

determined that the result was that Waldholtz's account at FSB had

an overdraft of approximately $209,000.

-

14. On or about the dates listed below, within the District

"of Columbia, the defendant JOSEPH P. WALDHOLTZ for the purpose of

LY

e
¥
i

¥

B

w

TR

[ I

executing and attempting to execute the scheme and artifice to
defraud both banks as set forth in paragraphs one through twelve
above, did knowingly deposit, and caused te be deposited, checks
into CFCU and FSB, 1in the amounts listed below, drawn- on the

Waldholtz accounts at CFCU and FSB.

Count Date Source Deposited Total Value
One 2/3/95 CFCU Check No. 101 FSB $ 10,000.00
Two 2/3/95 FSB Check No. 732 CFCU $ 10,000.00
Three 2/6/95 FSB Check Nos. CFCU $ 30,000.00
. 751, 752, 753
Four 2/7/95 CFCU Check No. 102 FSB $ 20,000.00
Five 2/8/95 FSB Check No. 776 CFCU $ 25,000.00
Six 2/9/95 CFCU Check No. 103 FSB $ 50,000.00
Seven 2/10/95 FSB Check No. 778 CFCU $ 65,000.00
Eight 2/13/98 CFCU Check Nco. 104 FsB $ €5,000.00
Nine 2/14/95 FSB Check Nos. CFCU S 85,000.00
781, 782, 783, 784 o
Ten 2/15/98 CFCU Check No. 106 FSB $100,000.00
Eleven 2/16/95 CFCU Check No. 108 FSB $ 50,000.00
Twelve 2/16/95 FSB Check No. 793 CFCU $100,000.00
Thirteen 2717795 CFCU Check No. 110 FSB $ 50,000.00
Fourteen 2/21/95 CFCU Check No. 112 FSB $150, 000.00
Fifteen 2/21/95 FSB Check No. 8¢1 CFCU $100,000.00C
Sixteen 2/22/95 CFCU Check No. 113 FSB $100,000.00
Seventeen 2/22/9%5 FSB Check No. 806 CFcu $100,000.00
Eighteen 2/23/958 FSB Check No. 808 CFCU $150, 000. 00
Nineteen 2/24/95 CFCU Check No. 114 FSB $150,000.00
Twenty 2/24/95 FSB Check Nc. 808 CFCu $150, 000.06
Twenty-one 2727795 CFCU Check Nos. F5SB $250,000.00
116, 117
Twenty-~two 2/27/95 FSB Check No. 826 CFCu $150,000.00
Twenty-~three 2/28/95 CFCU Check Nos. FSB $200,000.00
127, 128
Twenty-~four 2/28/95 FSBE Check No. 830 CFCU $150,000.00
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/1795 CFCU Check No. 120 FSB $250,000.00

Twenty~-five

Twenty-six 3/1/95 FSB Check No. Bl4 CFCU $150,000.00

Twenty-seven 3/2/95 FSB Check No. 832 CFCU $250, 000. 00
TOTAL $2,960,000

e

(In violation of 18 United States Code, Sections 1344 and 2)
(Bank Fraud and Aiding and Abetting)

FORFEITURE ALLEGATION

»

1. The allegations of Paragraphs One through Fourteen of
this indictment are realleged and by this reference are fully
incorporated herein for the purpose of alleging forfeitures to the
United States of America pursuant to the provisions of Title 18
U.S.C. § 982 (a)(2).

2. As a result of the offenses alleged in Counts One through
Twenty~Seven, the defendant, JOSEPH P. WALDHOLTZ shall forfeit to
the United States all property constituting, or derived from,
proceeds the defendant obtained directly or indirectly, as a result
of such offenses, including but not limited to:

a. $209,000 in United States currency and all iﬁéerest and
proceeds traceable thereto, in that such sum in aggregate is
property which was property constituting, or derived from, proceeds
obtained directly or indirectly as a result of the bank frauds in
violation of 18 U.S.C. §§ 1344, and 982.

b. If any of the property described above as being subject
to forfeiture, as a result of any act or omission of the defendant

(1} cannot be located upon the exercise of due
diligence;

(2) has been transferred or sold to, or deposited with,
a third person;
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(3)

(4)
(5)

has been placed beyond the jurisdiction of <the

Court;
has been substantially diminished in value; or

has been commingled with other property ..which
cannot be subdivided without difficulty;

it is the intent of the United States, pursuant to Title 18, U.S5.C.

Code 982(b) (1) (B) to seek forfeiture of any other property of said

defendant up to the value of the above forfeiture property.

(In violation of Title 18 United States Code,

e H. Wotler, T /&

Section
982(a)(2) and (b) (1)(B)} (Criminal Forfeiture)
A TRUE BILL:

~ ’
t;z;&/i}ZL_ﬁ2a41¢4
FOREPERSON

ATTORNEY OF THE UNITED STATES IN
AND FOR THE DISTRICT OF COLUMBIA
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%’ United States Attorney C@ lD g,7f

District of Columbiu

Judiciany Cotter
555 Founth St N.H.
Wasiingun, DC 2031}

May 29, 1996

Pamela Bethel, Esquire
Barbara Nicastro, Esquire
Bethel & Nicastro

2021 L Street, N.W.

Suite 300

Washington, DC 20036

Re: Joseph P. Waldholtz, Cr. Case HNo. 96-143 {NHT)

Dear Ms. Bethel and Ms. Nicastro:

This letter sets forth the terms and conditions of the Plea
Agreement which this Office is willing to enter into with your
¢client, Joseph P. Waldholtz, regarding the charges in the above
captioned-case and other matters presently under investigation.

. CHARGES

Mr. Waldholtz agrees to enter a plea of guilty in the United
States District Court for the District of Columbia to one count
of kank fraud (18 U.S.C. § 1344) and agrees te criminal
forfeiture of $14,910 (18 U.S.C. §%&982(a){2}) and (b)(1l)(8)) as
charged in Count Twenty-One and in the Forfeiture Count of the
Indictment returned against him, in Criminal Case No. 96-143. 1In
addition, Mr. Waldholtz agrees to plead guilty to a three-count
Information charging him with one count of making a false
statement (18 U.S.C. § 1001), one count ¢of making a false report
to the Federal Election Commission (YFEC")} (2 U.S.C. § 437g(d)
and § 441a), and one count ©f willfully aiding or assisting in
filing a false or fraudulent tax return (26 U.S.C. § 7206(2)}.
The Information will be filed on a date determined by the
government. Joseph Waldholtz agrees that, for the purposes of
this plea, venue for all charges is properly before the United
States District Court for the District of Columbia and agrees to
waive any challenges to venue.
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2. FACTUAL ADMISSIQN OF GUILT

Pursuant to Rule 11(e) (6), Federal Rules of C;iminal
Procedure, and Rule 410 of the Federzl Rules of Evidence, Mr.

. Waldholtz agrees to state under oath that the following statement

of his actions is true and accurate. The government agrees that
the following facts constitute all of the relevant facts of

conviction.

The charges set forth in Section 1, above, arise from the
following facts:

a. Bank Fraud
1. Offense of Conviction

Mr. Waldholtz pleads guilty to Count Twenty-One of the
Indictment and admits that, as part of a scheme and artifice to
defraud, on or about February 27, 19985, he deposited into a
checking account at the First Security Bank of Utah (“"Fipst
Security") two checks, numbered 116 and 117, drawn on a checking
account at the Wright Patman Congressional Federal Credit Union
{“"CFCU") in the total amount of $250,000, knowing that there were
not sufficient funds in the CFCU account to pay those checks and
intending to create the erroneous appearance that sufficient
funds were available.

2. Relevant Conduct

From late January of 1995 through early March of 1%95,
Joseph Waldholtz engaged in a scheme and artifice to defraud
First Security and CFCU through "check kiting" ketween joint
checking accounts that he and his wife, Enid Greene Waldholtz,
had at First Security (Account No. 051-1075-51) and CFCU (Account
No. 106413). He began carrying out this scheme on February 3,
1995, by depositing into the First Security account a check for
$10,000 drawn on the CFCU account and depositing into the CFCU
account a check for $10,000 drawn on the First Security account.
At the time he wrote those checks and made those deposits, Joseph
Waldholtz knew that there were not sufficient funds in either
account to cover the amocunts of the checks.

Mr. Waldholtz continued to make cross deposits into the two
accounts in order to make it appear that there were substantial
balances in both accounts when, in fact, the actual balances were
negligible or negative. In addition, Mr. Waldholtz wrote checks
on both accounts to third parties. First Security and CFCU paid
those checks because Mr. Waldholtz'®s actions made it appear that
the accounts had sufficient balances to pay the checks. Between
February 3, 1995 and March 2, 19985, First Security paid checks.to
third parties totaling approximately $130,000 and checks totaling
approximately $11,010 to Mr. Waldholtz. During the same time

2
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period, CFCU paid checks to third parties totaling approximately
$62,000 and checks totaling approximately $3,900 to Mr.

Waldholtz.

In reality, there were virtually. no funds in either account
to pay those checks. After CFCU and FSB discovered the check
kiting scheme and exchanged certain checks, the Waldholtzs'
account at First Security had a negative balance or overdraft of
approximately $209,000 and the account at CFCU had no overdraft.
Mr. Waldholtz covered the overdraft by depositing into the First
Security account money which was provided by Enid Greene
Waldholtz's father, D. Forrest Greene.

b. False Statements and False FEC Reports

Joseph Waldholtz was the treasurer of Enid Waldholtz's 1994
Congressional campaign committee, which was called “Enid '94"
("the Committee"). As treasurer, Mr. Waldholtz was responsible
for preparing various FEC forms and reports regarding the
Committee's receipts and disbursements and was responsible for
certifying that the Committee's submissions were "to the best of
[his) knowledge and belief . . .true, correct'and complete.”

On or about January 31, 1995, Mr. Waldholtz signed the 1994
Year End Report (FEC Form 3) for Enid '94 and signed the Report
to certify that it was true, correct and complete. Mr. Waldholtz
then caused the Report to be filed with the FEC. At the time
that he signed the Report and caused it to be filed, Joseph
Waldholtz knew that the Report contained a substantial number of
false statements of material facts and omissions of material
facts and that the Report was not true, correct or complete.

During calendar year 1994, En9d Waldholtz's father, D.
Forrest Greene, had deposited approximately $2,8G0,000 into the
personal bank accounts of Joseph and Enid Waldholtz. Joseph
Waldholtz knew that during calendar year 1994 almost $1,800,000
provided by Mr. Greene was transferred from the Waldholtzs®
persconal accounts to Enid '94. Joseph Waldholtz also knew that
neither he nor Enid Waldholtz were receiving salaries during most
of 1994 and that neither he nor Enid Waldholtz had sufficient
personal funds, independent of those provided by Mr. Greene, to
cover the transfers to Enid *94.

Despite the fact that he knew that the funds that were
transferred from the personal accounts of Joseph and Enid
Waldheoltz to Enid '94 had been provided by Mr. Greene, Joseph
Waldholtz reported on various FEC Reports, including the 1994
Year End Report, that the transferred funds represented Enid
Waldholtz's personal assets. Mr. Waldholtz made those false
statements and misrepresentations because he knew that the FEC.
regulations that limit campaign contributions to $1,000 per
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election cycle do not apply to contributions that a candidate
makes with her own funds.

Mr. Waldholtz further admits that he created “ghost
contributors" to Enid '94. Mr. Waldholtz willfully reporte@
false names and addresses of alleged contributors to the Enid *924
campaign, even though he knew that the persons did not make
contributions to Enid '94.

c- Willfully Aiding or Assisting in Filing a False
or Fraudulent Tax Return

Joseph and Enid Greene Waldholtz were married in August of
1993, but decided to file separate federal tax returns for the
1993 tax year. During 1993, Enid Greene Waldholtz sold shares of
securities that she owned which had appreciated in value. As a
result of that appreciation, Enid Greene Waldholtz incurred and
had the obligation to report a long term capital gain of
approximately $39,000.

Enid Greene Waldholtz told Joseph Waldheltz that she would
have to pay income tax on that capital gain and, to prevent her
from having tc pay the tax, Joseph Waldholtz teold Enid Greene
Waldholtz that he would give her stock on which he said he had
incurred a long term capital loss in excess of the amount of her
capital gain. Joseph Waldholtz then provided Enid Greene
Waldholtz with the name of the stock that he falsely claimed to
have given her and the date on which he claimed to have given the
stock to her, the date that he claimed to have purchased the
stock, the number of shares he claimed to have purchased, and its
alleged basis.

Those figures created a phony~capital loss ¢f more than
§56,000, which Enid Greene Waldholtz reported as a long term
capital loss, thereby eliminating any tax liability for Enid
Greene Waldholtz for the $39,000 capital gain. Joseph Waldholtz
knew that he did not own the stock, that he had not and could not
give the stock to” Enid Greene Waldholtz, and that the basis
figures were false. Joseph Waldholtz knew that Enid Waldholtz
would use the false information in preparing her 1993 tax return
and that the information weculd create a false capital loss.

3. ADDITIONAL CHARGES

If Mr. Waldholtz completely fulfills all of his obligations
under this Agreement, the United States Attorney's Office for the
District of Columbia agrees not to bring any additional criminal
or civil charges against him for conduct regarding: (1) bank
fraud or check kiting involving First Security Bank of Utah, the
Wright Patman Congressional Federal Credit Union, Merrill Lynch,
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Pittsburgh National Bank, or NationsBank; (2) forgery or
utterlng of financial instruments 1nvolv1ng First Security, CFCU
or NationsBank checking accounts or Congressional paychecks; and
(3) forgery of “Ginny Mae" securities; provided that he provides
full information about all such matters pursuant to Section 6 of

this Agreement.

In addition, if Mr. Waldholtz completely fulfills all of his
obligations under this Agreement, the United States Attorney's
office for the District ¢f Columbia agrees not to bring any
additional criminal charges against him for conduct regarding (1)
false statements or violations related to any FEC reports or
other reports filed by any campaign committee or other
organization supporting the 19292 Congressional campaign of Enid
Greene or the 1994 and 1996 Congressional campaigns of Enid
Greene Waldholtz; and (2) tax violations arising from the federal
tax returns filed by Joseph Waldholtz separately, or jointly with
Enid Greene Waldholtz, for the tax years 1992 through 19%4, or
from the 1993 federal tax return of Enid Greene Waldholtz;
provided that he provides full information about all such matters
pursuant to Section 6 of this Agresement.

The United States also agrees to dismiss all remaining
counts cof the Indictment at the time of sentencing.

By entering this agreement, the United States Attorney does
not compromise any civil ljiability, including but not limited to
any tax liability or liability to or regarding the Federal
Election Commission, which he may have incurred or may incur as a
result of his conduct and his plea of guilty to the charges
specified in paragraph one of this agreement. Mr. Waldholtz
agrees to cooperate with employees of the Civil Division of the
Internal Revenue Service (“IRS"), ¢«he Civil Division of the
United States Attorney's .0ffice, the Federal Election Commission
and law enforcement agents working with those employees, in
making an assessment of his civil tax and FEC liabilities. Mr.
Waldholtz specifically authorizes release to the agencies and
divisions specified above of information in the possession or
custody of the IRS or FEC and disclosure of matters occurring
before the grand jury for purposes of making those assessments.

The United States agrees that, apart from the conduct
described in Section 2 of this Agreement, there is no other
conduct which the government will assert as constituting
"relevant conduct" as that term is used in Section 1B1.3 of the
Sentencing Guidelines for the purposes of Mr. Waldholtz's
sentence.

The United States further agrees not to initiate any other
civil or criminal forfeiture actions against any property which
it currently knows to belong to Mr. Waldholtz or for which the
government currently Knows that Mr. Waldholtz is a stakeholder or

5




potential stakeholder. The Office of the United States Attorney
for the District of Columbia further states that it is not awvare
of any existing criminal charges against Mr. Waldholtz or of any
pending investigation in which Mr. Waldholtz is a target 1in any
other federal judicial district. The Office of the United States
Attorney further agrees to bring no additional charges for any
viclations or potential violations of the District of Columbia
Code resulting from the above described conduct.

4. POTENTIAL PENALTIES AND ASSESSMENTS

Mr. Waldholtz understands that (1) for the felony offense of
bank fraud, he may be sentenced to a statutory maximum term of °
imprisonment of not more than 30 years and fined not more than
$1,000,000 (18 U.S.C. § 1244); (2) for the felony offense of
making a false statement (18 U.S.C. § 1001), he may be sentenced
to a statutory maximum of not more than five years and fined not
more than $250,000 (18 U.S.C. § 3571); (3) for the misdemeanor
offense of causing a false Federal Election Commission Report to
be filed he may be sentenced to a term of imprisonment of not
more than one year and a fine of not more than $25,000 or 3003 of
any contribution or expenditure involved in such violation (2
U.S.C. §§ 437g(d) (1) (A}) and 441); and (4) for the felony offense
of willfully assisting in the filing of a false tax return he may
be sentenced to a term of imprisonment for not more than three
years and fined not more than $250,000 (26 U.S.C. § 7206(2)).
Mr. Waldholtz also understands that he will lose claim of title
to money and property in the amount of $14,900.

In additicn, upon his release from incarceration, Mr.
Waldholtz understands that he may be sentenced to a term of
supervised release of not more than three vears (18 U.S.C. §
3583). Pursuant to 18 U.S.C. § 202, Mr. Waldholtz is reqguired
to pay a mandatory special assessment of $50 for each of his
felony convictions and of $25 for his misdemeanor conviction. He
agrees to pay this assessment at the time of sentencing. Mr.
Waldholtz also may be sentenced by the court to a term of
probation of not more than five years, 18 U.8.C. § 3561, and
ordered to make restitution, 18 U.S.C. § 3556. The government
and Mr. Waldholtz stipulate: that there was no financial loss
suffered by either FSB or CFCU and, therefore, agree not to ask
the Court that Mr. Waldholtz be required to make restitution for

the bank fraud.

Mr. Waldholtz also understands that a sentencing guideline
range for his case will be determined by the Couri pursuant to
the provisions of the Sentencing Reform Act of 1984, see 18
U.S.C. § 3551 et seq.

In the event the Court imposes an unlawful sentence, or
imposes a sentence outside the range provided by 18 U.S.C. § 3551
et seqg., the parties agree that Mr. Waldholtz retains any and all

6
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rights he may have to appeal or otherwise seek relief from any
such sentence.

Mr. Waldholtz agrees that sentencing shall not take place
until the government has determined that he has fulfilled his
obligations under this agreement and that there is no longer a
need for his cooperation.. The government agrees that it will not

unreasonably delay sentencing.

5. WAIVER OF CONSTITUTIONAL RIGHTS

Mr. Waldholtz understands that by pleading guilty in this
case, he will be giving up the following constitutional rights:
the right to be indicted by a grand jury for charges other than
those in the present indictment, the right to plead not guilty,
the right to a jury trial at which he would have the opportunity
to present evidence, testify in his own behalf, cross-examine
witnesses, and to be represented by counsel at any such trial.
Mr. Waldholtz further understands that if he chose not to testify
at such a trial, that fact could not be held against nims= Mr.
Waldholtz would also be presumed innocent until proven guilty,
and the burden to do so would be on the government, which would
be required to prove his guilt beyond a reasonable doubt. If Mr.
Waldholtz were found guilty, he would also have the right to
appeal his conviction. Mr. Waldholtz alsoc understands that he is
waiving his right to challenge the government's evidence that the
property described in Count Twenty-eight of the Indictment
constitutes the proceeds of specified unlawful activity as that
term is used in 18 U.S5.C. § 982.

6. PROVISION OF INFORMATION

Mr. Waldholtz agrees that he will cooperate completely,
candidly, and truthfully with all duly-appointed investigators
and attorneys of the United States, by truthfully providing all
information in his possession relating directly or indirectly to
all criminal activity and related matters which concern the
subject matter of this investigation and of which he has
Knowledge. Mr. Waldholtz must provide information pursuant to
this dgreement whenever, and in whatever form, the United States
Attorney's Office shall reasonably request. This includes, but
is not limited to, submitting to interviews at such reasonable
times and places as are determined by counsel for the government,
providing all documents and other tangible evidence requested of
him, and providing testimony before a Grand Jury or court or
other tribunal. All costs of travel and expenses arising from
any regquest by the government to provide assistance and
cooperation pursuant to this paragraph will be borne by the
government and not by Mr. Waldholtz.
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7. INCARCERATION PENDING SENTENCEING

The United States Attorney's Office waives its right to ask

that Mr. Waldholtz be detained pending sentencing. The
government agrees that, based upon the information currently

" known to it, Mr. Waldholtz poses neither a flight risk nor a

danger to himself or the community as those terms are used 1n 18
U.S.C. § 3142. In the event the government becomes aware of any
information to the contrary, the government will promptly notify
Mr. Waldholtz, through his counsel, of such facts, and the.
reasons the government contends such facts would support a
finding either of risk of flight or danger tc the community. The
government agrees not to oppose Mr. Waldholtz's reguest to remove
court imposed restrictions on his travel within the United States
and to permit him to travel domestically pending sentencing.

8. RESERVATION OF ALLOCUTION

To the extent not inconsistent with the factual recitation
contained herein, the United States reserves the right tg
allocute fully at sentencing, to inform the probation office and
the court of any facts it deems relevant, to correct any factual
inaccuracies or inadeguacies in the presentence report, and to
respond fully to any post-sentencing motions. The government
agrees that it will not seek an upward departure in Mr.
Waldholtz's sentence.

9. SENTENCING GUIDELINES DETERMINATIONS

The parties understand that if Mr. Waldholtz completely
fulfills all of his obligations under this agreement, the United
States will recommend that he receive the benefit of a 3-level
reduction in the sentencing guidelénes' offense ilevel, based upon
his acceptance of respongibility within the meaning of § 3El.1 of
the United States Sentencing Gq}delines ("UsSsG") .

After the government has determined that there is no longer
a reasonable need for Mr. Waldholtz's cooperation, the government
{(through the departure committee of this 0ffice) will determine
whether the factors set forth in U.S.S.G. §5Kl1.1{(a)(1)~(8) have
been satisfied. If the factors have been satisfied, the
government agrees to file a motion on behalf of Mr. Waldholtz
under U.S.S.G. §5K1.1, thus affording the sentencing judge the
discretion to sentence Mr. Waldholtz below the applicable
guideline ranges. Mr. Waldholtz understands that the government
has sole discretion whether to file a motion on his behalf under
Section 5K1.1 of the Sentencing Guidelines.

Mr. Waldholtz understands that the final determination of
how the Sentencing Guidelines apply to this case will be made by
the court, and that any recommendations by the parties are not
binding on the court or the U.S. Probation Office. The parties’
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ayree that the failure of the court or Probation Office to
determine the sentencing range in accordance with the
recommendations of his counsel or the government do not void the
plea agreement, nor serve as a basis for the withdrawal of Mr.
Waldholtz's guilty plea. In addition, in the event that,
subsequent to this agr@ement the government receives prev10ley
unknown information which is relevant to the above
recommendation, the government reserves its right to wodify its
position regardlng the recommendations. However, the government
agrees that, in the event that it receives any such previously
unknown information, it will promptly notify Mr. Waldholtz of the
nature and source of this information in sufficient time to
permit Mr. Waldholtz to respond to this information.

io. BREACH OF AGREEMENT

Mr. Waldholtz agrees that in the event he fails to comply
with any of the provision of this Agreement, or refuses to answer
any questions put to him, or makes any material false or «
misleading statements to investigators or attorneys of the United
States, or makes any material false or misleading statements oOr
commits any perjury before any grand jury or court, or commits
any further crimes, this Office will have the right to
characterize such conduct as a breach of this Agreement, in which
case this Office's obligations under this Agreement will be void
and it will have the right to prosecute Mr. Waldheoltz fer any and
all offenses that can be charged against him in the District of
Columbia, or in any other District or in any State. Any such
prosecutions that are not time-barred by the applicable statute
of limitations on the date of the signing of this agreement may
be commenced against Mr. Waldholtz in accordance with this
paragraph, notwithstanding the rumnsring of the statute of
limitations between that date and the commencement of any such
prosecutions. Mr. Waldholtz agrees to waive any and all defenses
based on the statute of limitations for any prosecutions
commenced pursuant to the provisions of this paragraph.

11. USE OF INFORMATICN

Mr. Waldholtz understands that, except in the circumstances
described in this paragraph, this Office will not use against hin
any statements he makes or other information he provides pursuant
to this plea agreement in any civil, criminal, or administrative
proceeding, other than a prosecution for perjury, giving a false
statement or obstructing justice.

Mr. Waldholtz agrees that, as provided by Rule 410, Federal
Rules of Evidence: (a) the government may make derivative use of
and may pursue any investigative leads suggested by any
information which he provides pursuant to this plea agreenmnent;
{b) in the event Mr. Waldholtz is ever a witness in any judicial
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prcceedlng, the attorney for the government may cross-examine him
concerning any statements he has made or information he has
provided pursuant to this plea agreement, and evidence regardzng
such statements and information may also be introduced in
rebuttal; and (c¢) in the event of breach of this Agreement as
descrlbed in the preceding paragraph, any statements made or
information and leads provided by Mr. Waldholtz, whether
subsequent to or prior to this Agreement, may be used against
him, without limitation, in any proceedlngs brought against Mr.
Waldholtz by the United States, or in any federal, state or local
prosecution. Mr. Waldholtz knowingly and voluntarily walves any
rights he may have pursuant to Fed. R. Evid. 410 and Fed. R.
Crim. 11(e) (6), which might otherwise prohibit the use of such
information against him under the circumstances just described.

12. KO OTHER AGREEMENTS

No agreements, promises, understandings or representations
have been made by the parties or their counsel other than those
contained in writing herein, nor will any such agreementsg
promises, understandings or representations be made unless
committed to writing and signed by Mr. Waldholtz, his counsel,
and an Assistant United States Attorney for the District of

Columbia.

If your client agrees to the conditions set forth in this
letter, please sign the original and return it to us.

Sincerely,

ERIC H. HOLDER, JR.
United States Attorney

:By: {//dl"-‘k C lf—-[uié/‘

WILLIAM E. LAWLER, IXI
Assistant United States Attorney

L Lo Lo

CRAIG ISCO
Assistan nlted States Attorney

I have read this Agreement, have placed my initials on each
page, and carefully reviewed every part of it with my attorney.
I fully understand it and voluntarily agree to it. No
agreements, promises, understandings or representations have been
made with, to or for me other than those set forth above.

o/; / 9lr M @U/S\M,atﬁ}‘

patle @EPH P. WALDHOLTZ

o
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I am Joseph P. Waldholtz's attorney. I have carefully
reviewed every part of this Agreement with him and have placed my
initials on each page of this Agreement. It accurately and
completely sets forth the entire agreement between Mr. Waldholtz
and the Office of the United States Attorney for the District of

Columbia.

¢/ 74 A ) Bz

Date PAMELA J. qﬁTHEL, ESQUIRE

o/3 /¢ | ,&Wﬁw‘%

Date ! BARBARA E. NICASTRO ESQUIRE
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UNITED STATES DISTRICT COURT <\,;/
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA

Criminal No. gﬁ""@‘g 85

VIOLATION:

i8 U.8.C. § 1001

(False Statements)

2 U.5.C. §§5 437g(d) &
44la

(Failure to Report
Campaign Contributions)
: 26 U.8.C. § 7206(2)

: {Assisting in Filing

: Fraudulent Tax Return)

e% we Bs 44 s

JOSEPH P. WALDHOLTZ

8 5o o8 4 be aw

Chrmem R
o ON FILED

R SRS .
gl [y - \ +
:5.;“.2{.3}d!'}! .

A

The United States informs the Court that:
JUN & 1956
COUNT ONE .
4.5 DISTRICT COUR
, _ R GF COLUMBIA
On or about January 31, 1995, in the District of Columbia

and elsewhere, in a matter within the jurisdiction of the Federal

Election Commission (YFEC"), JOSEPH P. WALDHOLTZ, as Treasurer of

"Enid '94," a campaign committee supporting the election of his
wife, Representative Enid Greene Waldholtz, did knowingly and

willfully make and use a false writing and document, knowing the

same to contain false, fictitious and fraudulent statements or

entries, such writing and document consisting of the 1994 Year

End Financial Report (FEC Form 3} for "Enid '94,"” signed by

JOSEPH WALDHOLTZ and falsely and fraudulently certifying that the

information contained in the report was true and accurate angd

that:

1. Enid Greene Waldheltz had contributed approximately

$1,800,000 of her personal funds to the Enid °'94 campaign account |

‘¢ quis

Case Related To
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at First Security Bank of Utah when, in fact, JOSEFH WALDHOLTZ

knew that the $1,800,000 had not come from Enid Greene

Waldholtz's personal funds but, instead, had been taken from

approximately $2,800,000 that D. Forrest Greene had providedfto

the personal bank accounts of JOSEPH WALDHOLTZ and Enid Waldholtz

during calendar year 1994; and

2. During April of 1994, certain persons residing in

Pittsburgh, Pennsylvania had contributed approximately $60,000 to

Enid '94, when, in fact, those persons had made no contributions

to Enid '94.

(False Statements, in vioclation of Title 18 United States

Code §5 1001).
COUN Q

The allegations in Count One are hereby realleged and

incorporated by reference and it is further alleged that on or

about various dates in 1994 and 1995, including January 31, 1995,

in the District of Columbia and elsewhere, JOSEPH P. WALDHOLTZ,
as Treasurer of "Enid '94," filed reports with the Fédéral
Election Commission concerning Enid '94, including the 1994 Year
End Report (FEC Form 3), in which he knowingly and willfully

failed to report that approximately $1,800,000 which had been
placed in the personal bank accounts of Joseph and Enid Waldholtz

by D. Forrest Greene had been contributed to Enid '94 during

calendar year 1994, in viclation of FEC contribution limits.

(Failure to Report Campaign Contributions, im vioclation of
2 U.8.0. §§ 427g(d) and 4411).
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COUNT THREE

on or about April 14, 1993, JOSEPH WALDHOLTZ did willfully

and knowingly aid, assist, ccunsel and advise Enid Greensa _
Waldholti in the preparation of her 1993 federal income tax
return (IRS Form 1040}, which she filed as a married person
filing separately, by falsely telling her that 'he had given her
shares of the M.L. Lee Acquisition Fund and falsely informing her

of (1) the date on which he allegedly purchased the security, (2)

the number of shares that he allegedly purchased, (3) the hasis

of the security on the date he allegedly purchased it, and (4)
the basis of the security on the date that he allegedly sold the
security after giving it to Enid Greene Waldheoltz, knowing that
such information was false and that the false information would
be included on the 1993 Form 1040 filed by Enid Greene Waldholtz
and would create a capital loss of approximately $55,000, and
that the false capital loss would completely offset an‘Pctual

capital gain of approximately $39,000 that Enid Greene Waldheoltz




had to report on her 1993 tax return, and knowing further that

the false capital loss would enable Enid Greene Waldholtz to

avoid paying capital gains tax on the approximately $39,000 in

actual capital gains.

- (Rnowingly Assisting in Filing a False Tax Returmn, in
violation of 26 U.S.C. § 7206{2).

By:

ERIC H. HOLDER, -JR.
United States Attorney

;%QQ%ZQZW\' FT. Zf;mm”éfyzzgh

AM E. LAWLER, III
Assistant United States Attorney
D.C. Bar Number 398951
555 Fourth Street, N.W.
(202) 514~8203

p

s

CRAIG ISCOE

Assistant United States Attorney
D.C. Bar Number 252486

555 Fourth Street, N.W.

(202) 514-8316
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UNITED STATES OF AMERICA —_— .
_‘/’ \)./“2‘-*({ A
Ccr. Nos. \g6-143-01)and

V.
96=IB5=01 (NHJ)
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JOSEPH P. WALDHOLTZ

The United States of America, by and through its attérney,
the United States Attorney for the District of Columbia, hereby
submits its memorandum in aid of sentencing defendant Joseph P.
Waldholtz. In the first section of the memorandum, the
government responds to defendant's objections to the Presentence
Investigation Report. 1In the second section, the government
summarizes the facts that it believes the Court sheculd consider
in sentencing Mr. Waldholtz and recommends that the Court impeose
a sentence at the top of the applicable guideline range.

I. RESPONSE TO DEFENDANT'S OBJECTIONS TO PREESENTENCE REPORT

The government responds first to the objections raised by

defendant that could affect the Guidelines calculationé and then

to defendant's other factual challenges.1

'on Friday evening, November 1, 1996, defendant's counsel,
A.J. Kramer, courteously volunteered to telefax government counsel
a copy of the Sentencing Memorandum that he intended to file on
Monday, November 4, making it possible for the government to file
its response on November 4 as well.
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A. The Court Hes a Substantial Legal Basis for Pinding
that Defendant Should Not Receive Credit
for Acceptance of Responsibility.

Page 8, 9 22. The government agrees with the Presentence
Report that there is a legal basis for the Court to conclude that
Mr. Waldholtz's conduct since he entered his guilty plea on June
5, 1996, demonstrates that he should not receive credit for
acceptance of responsibility.? Aas Mr. Waidholtz admitted at the
hearing held on September 26, 1996, he committed a multitude of
offenses in the three months feollowing his plea. Among other
things, Mr. Waldholtz acknowledged committing several financial
crimes that were substantially similar to bank fraud, one of the
crimes to which he pleaded quilty.

Mr. Waldheltz admitted that he had: {1) knowingly written
almost $39,000 in bad checks to his parents; (2) stolen a

checkbook from his parents, made the check payable to himself in

2section 9 of the Plea Agreement between the United States and
Mr. Waldholtz provides Yif Mr. Waldholtz completely fulfills all of
his obligations under this agreement, the United States will
recommend that he receive the benefit of a 3=-level reduction in the
sentencing guideline's offense level, based on acceptance of
responsibility . . ." The Section also provides, however, that
*the government reserves its right to modify its position regarding
the recommendation" if it receives previously unknown information
that is relevant to the recommendation.

The government submits that Mr. Waldholtz's commission of nevw
crimes after entering his plea constitutes "previously unknown
information" that entitles the government to exercise its right to
modify its recommendation regarding whether defendant should
receive credit for acceptance of responsibility. 1In addition, even
if the if the government had not reserved that right, it would have
retained the right to respond to defendant's arguments regarding
the legal issues related to the impact of a defendant'’s post-plea
criminal offenses on the Court's determination of whether the
defendart has accepted responsibility for the offenses to which he
pleaded guilty.
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the amount of $415, and then forged his father's signature to the
check and cashed it; (3) knowingly written a bad check to an
optical store; (4) fraudulently obtained and used several
different credit cards intended for use by his father and opened
accounts in his father's name without his father's knowledge or

consent; (5) borrowed a credit card from a friend and then
improperly used it; (6) stolen another credit card from thé purse
of the same friend and fraudulently used that card; and, (7)
fraudulently rented an automobile and failed to return it,
forcing the rental company to repossess the car. In addition to
those offenses, Mr. Waldholtz also admitted that he had: (1)
begun using heroin and (2) used. his father's Drug Enforcement
Administration number (his father is a dentist) to obtain Vicodin
tablets.

Defendant contends that despite his commission of those
offenses since pleading guilty, he should still receive credit
for acceptance of responsibility. The case law and Sentencing
Guidelines are tec the contrary. First, it is undisputed that the
sentencing judge has great discretion in determining whether a
defendant has accepted responsibility. Application Note 5 to the
Guidelines § 3El.1(a) provides:

The sentencing judge is in a unigue position to

evaluate a defendant's acceptance of responsibility.

For this reason, the determination of the sentencing

judge is entitled to great deference on review.

An appellate court will reverse the trial court's determination

only if it is "clearly erroneous® and is without foundation. See

United States v. Morrison, 983 F.2d4 730, 732 (6th Cir. 1993) and

3
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United States v. Thomas, 870 F.2d 267, 270 (5th Cir. 1989).

It appears undisputed within the circuits that where, as
here, the defendant engages in new criminal activity that is
subétantially similar to, or related to, that for which he has
pleaded guilty, the sentencing court has discretion to refuse to
grant a reduction for acceptance of responsibility. United
States v. McDonald, 22 F.3d 139, 142-144 (7th Cir. 1994) and
Morrison, supra at 733-735. The only issue that is unresolved in
some circuits is whether the séntencing court may refuse to grant
a reduction in instances in which the new offense is completely
unrelated to the previocus one. The most common circumstance in
which that gquestion is raised occurs when a defendant who has
pleaded guilty to a2 non-drug related offense uses illegal drugs
while on release pending sentencing. In Mchenald, the Seventh
Circuit reviewed the relevant case law on that issue and noted

that,

[t)he First, Fifth and Eleventh Cirecuits hold that a
defendant is not entitled to a reduction if he or she has
used a controlled substance while on release pending
sentencing. The Sixth Circuit {in Morrison) disagrees.

22 F.3d at 142, citing United States v. O'Nejl, 936 F.2d 599% (lst

Cir. 1991); United States v. Watkins, 911 F.2d 983 (5th Cir.

1990); and, United States v. Scroggins, 880 F.2d 1204 (1l1lth Cir.
1989), cert. denied, 494 U.S. 1083 (1990).

The Seventh Circuit decided to follow the majority of the
circuits and held that the sentencing court properly exercised
its discretion when it denied credit for acceptance of
responsibility to a defendant who, after pleading guilty to

4
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aiding and abetting the counterfeiting of obligations of the
United States in violation of 18 U.S.C. §§ 471 and 472,
repeatedly failed to submit urine samples and tested positive for
the use of marijuana. McDonald, supra at 144. Thus the Seventh
Circuit joined the First, Fifth and Eleventh Circuits in holding
that the sentencing court may deny credit for acceptance Qf
responsibility to a defendant who commits any crime after
pleading quilty and before being sentenced.

In the instant matter, several of Mr. Waldholtz's new.
offenses, all of which he has admitted, are substantially similar
to one or more of the offenses to which he pleaded guilty.
Writing bad checks to his parents and to an optical shop,
fraudulently applying for and using credit cards in his father's
name, stealing a check from his parents forging his father's
signature, stealing and using a credit card belong to a friend,
borrowing'and improperly using a credit card, and fraudulently
renting and refusing to return a rental car all constitute crimes
that are substantially similar to, or related to the offense of
bank fraud to which Joseph Waldholtz pleaded guilty on June 5,
199s6.

Under the law of every circuit that has considered the
issue, therefore, a sentencing judge would have complete
discretion to deny Waldholtz credit for acceptance of
responsibility because he committed new crimes that were of the
same néture as one of the offenses for which he pleaded guilty.

In addition, by using heroin and Vicodin, and fraudulently
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obtaining Vicodin from a pharmacy, Mr. Waldholtz has engaged in
new crimes that are different from the ones to which he pleaded
guilty but which, under the rationale followed by the First,
Fifth, Seventh and Eleventh Circuits, also demonstrate his

failure to accept responsibility. The Court, therefore, has a

strong basis for finding that Mr. Waldholtz has not accepted
responsibility within the meaning of the Sentencing Guidelines.
B. The Falese Statements ané FPiling a2 False Report

involved More Than Minimal Planning and & Two Level
Increase is Warranted. )

Page 9, § 33. Defendant's contention that the offenses of
making false statements (18 U.S.C. § 1001) and filing a false
Federal Election Commission repecrt (2 U.S.C. §% 437g(d) (1) (A})
and 441) involved only minimal planning ignores the facts. Mr.
Waldholtz, sometimes with the assistance of Enid Greene, obtained
26 different advances of cash totalling approximately $4.1
million, from Enid Greene's father, Dunford Forrest Greene,
during 1994 and 1995, which Mr. Waldholtz deposited into accounts
in his name or joint accounts that he held with his wife. Mr.
Waldholtz, over a period of many months, contributed about $1.8
million of that amount directly to Enid Greene's 1994

Congressional campaign.®

Contrary to defendant's assertion, he did not make a single,

’Enid Greene has publicly contended that she was unaware that
Waldholtz was contributing funds that could be considered loans or
gifts from her father or otherwise violating FEC regulations. On
October 31, 1996, the government announced that it had declined
prosecution of Rep. Greene for all matters related to her 1992 and
1994 Congressional campaigns and her 1993 federal tax return.

6
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lump sum contribution of $1.8 million. Instead, he made more
than 20 separate transfers of funds from the Waldholtz/Greene
accounts to Greene's 1994 campaign committee, which was in the
name "Enid '94," and fajled to report the source of those funds
accurately te the FEC. In addition, Mr. Waldholtz made several
cash contributions to the campaign with funds provided by Mr.
Greene and failed to report those contributions.®

Moreover, Mr. Waldholtz's improper reporting of the
contributions was not limited to the 1954 ¥Year End Report. That
Report not only contained concealment and misreporting of new
contributions, it also repeated and incorporated reporting
violations that Mr. Waldholtz had made in the Enid '94 (1)
Twelfth Day Report preceding General Election and (2) Thirtieth
Day Report following General Election. Thus, the Year End Report
included and repeated misrepresentations and false statements
that Mr. Waldholtz had made in two previous reports that he
signed and filed with the FEC.

In addition, Mr. Waldholtz filed at least six other FEC

reports for 1994 that contained false informaticn. Those reports

“on March 8, 1996, Rep. Greene filed a lengthy complaint with
the FEC alleging that Mr. Waldholtz is guilty of 858 viclations of
the Federal Election Campaign Act based on his actions regarding
her 1992, 1994 and 1996 campaign committees. Even if that total is
substantially inflated by considering a single action to constitute
as many as five violations, the complaint does document in great
detail the evidence against Mr. Waldholtz for c¢ivil FEC
infractions. The great majority of those alleged violations stem
from Mr. Waldholtz's actions during the 1994 campaign, to which he
has pleaded guilty. Regardless of the precise total of Mr.
Waldholtz's FEC infractions, it is clear from the sheer number and
magnitude of the offenses that they involved more than minimal

planning.
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include the Enid '94 (1) April 15 Quarterly Report, (2) Twelfth

Day Report preceding Utah Republican Conventien, (3) July 15
Quarterly Report, (4) Amendment to July 15 Quarterly Report, (5)
October 15 Quarterly Report, and (6) Amendment to October 15

Quartefly Report. Mr. Waldholtz had to design and coordinate

carefully his false reporting to the FEC and there can be ho
doubt that he engaged in more than minimal planning.

c. Mr. Waldholtz's Actions Affected the Outcome
of the 1994 Congressionzl Elsction.

Page 19, 9 103. Although it is always impossibie to
state with absolute certainty whether particular actions changed
the outcome of an election, it is widely accepted within the .
Second Congressional District of Utah that the substantial
illegal and unreported contributions that Joseph Waldholtz made

to Enid Greene's campaign with her father's money enabled Rep.

Greene to win the election. Rep. Greene has acknowledged as much

herself. During a five hour news conference that she held after

it was revealed that her father's money had financed her

campaign, Rep. Greene stated, "[tlhere's neo way to return an

election. I wigh there were." Salt Lake City Tribune, Dec. 17,

1995 at p. A-1 (emphasis added). She also publicly apologized to
her 1994 opponents, Democrat Karen Shepherd and Independent
Merrill Cook, for using tainted money and to her constituents for
"creating a circus® in the campaign. Salt Lake City Tribune, Dec.
12, 1995 at p. A-1. She added, "[y)ou can't give an election
back." Id. Mr. Waldholtz has also admitted to the Probation
Officer that his actions enabled his then-wife to win the

8




election.

Perhaps not surprisingly, the candidates that Rep. Greene
defeated in 1594 agree with her that the illegal contributioﬁs
caused Greene to win the election. Speaking for Shepherd and the
Utah Democratic Party, party executive Todd Taylor stated,

I'm not saying her [Enid Greene's] message didn't have

something to do with it, but I firmly believe that it was a

stolen election. To go from last place to first place in a

month had to be a function of money.

Salt Lake City Tribune, Dec. 17, 1995 at p. A-1l. According to
the Tribune, Independent candidate Merrill Cook claims that he
would have beaten Greene and Shepherd "had it not been for Enid's
last minute infusion of cash." Salt Lake City Tribune, March 14,
1996 at p. B-1. '

The campaign spending by Enid '94 was a key issue before tThe
November 1994 general electibn, with many guestioning where the
campaign was getting its money. During the campaign, Greene
stated she and Joseph Waldholtz had been forced by the Shepherd
and Cook campaigns to make a "considerable personal investment"
in the campaign.” Salt Lake City Tribune, October 18, 1994 at
p. A-1. Responding to inguires regarding the source of
contributions to Enid '%4, one of Greene's campaign
representatives stated, "[i)t's family money. 1It's Joe and
Enid's. End of story." Id. Cook, who himself is wealthy and
spent nearly $600,000 of his own money on the 1994 campaign
stated shertly before the 1994 election, "I'm honest enough to

say Enid has out-Merrill Cooked Merrill Cook =-—~ by a mile.”" Salt

Lake City Tribune, October 18, 1996 at p. A-i. Cook added that

9




although he had earned his money, Greene's had come from a merger

of marriage. JId. Had the true source of the illegal campaign

contributions been revealed before the election, the outcome of

the'election might have been different.

Voter polls conducted at various times bhefore the 1994
election confirm that Greene's support began to increase at the
same time that her campaign began purchasing large amounts of

television advertisements. In early October of 1994, a Salt Lake

City Tribune poll found that 36% of the voters planned to vote

for Shepherd with Waldholtz (Greene) and Cook each drawing 26% of

the vote. Salt Lake City Tribune, October 22, 1994 at p. B-1l.

The poll also found that Waldholtz had gained 8 points since the

previous poll. Id.
on the Sunday before the Tuesday election, the Tribune

reperted,

Propelled by an advertising avalanche made possible by
some $2 million of mostly personal money, Republican
Enid Greene Waldholtz broke her ideological logjam with
Independent Merrill Cock and is in a political death
grip with Democrat Karen Shepherd, a survey for The
Salt Lake City Tribune of 1,436 likely voters for the
2nd Congressional District indicates.

The final week canvass of the district by Valley
Research, The Tribupe's independent pollster, showed
Waldheltz and incumbent Shepherd dead even at 32
percent as of Saturday afternoon . . . Cook is left in
third place with 21 percent of the straw vote . . .

Shepherd had enjoyed a lead of 8 to 10 points until
mid-October, according to earlier Tribune peolls.
Waldholtz's money began to talk via voluminous 30- and
60~ second sound bites in the latter days of the race,
however, and portions of Cook's followers and would-be
supporters from the undecided column, most cof whom have

10




et g
] [Tl
PN R N

]
-

ALY

L ERL

=l

Republican leanings, appear to have listened. Cook had
27 percent of the respondents in an Oct. 1 poll, for
instance. Whatever the size of Cook‘'s defections,
Waldholtz is the beneficiary on a 2-te-1 basis over
Shepherd, said Sally Christensen, manager of Valley

Research of Salt Lake City.
Salt Lake City Tribune, October 22, 1994, at p. B-1.
Greene ultimately won the 1994 election with 46 percent of

the vote. Shepherd received 36 percent and Cook garnered 18

percent of the vote total. Co ession arte 's Politics in

America -~ 1996, Congressional Quarterly Publications (1995), p.

1339. Greene received 18,596 more votes than Shepherd in 1994.
Id. 1In 1992, Shepherd received 51 percent of the vete, Greene
received 47 percent and an independent candidate got two percent.

Congressional Quarterly's Politics in America =- 1994,

Congressional Quarterly Publications (1993), p. 154%. 1In 1992,
Shepherd received 9,431 more votes than Greene. JId.

D. _Other Factual Issues

1. FWhether Waldholtz's Daughter is his Dependent

Page 2. The government does not dispute Mr.
Waldholtz's statement that he considers his daughter, Elizabeth,
to be his dependent, but does not know whether she is a
"dependent" as that term is defined by the Probation Office.

2. Dates of Marriage and House Purchase

Page 4, § 6. The government agrees that Mr. Waldholtz
and Rep. Greene were married on August 7, 1993 and that they

purchased their home on South Benecia Drive in Salt Lake City,

Utah, before they were married.

11




3. Whether Rep. Greene Knsw Tax Information was False

Page 4, 9. 7., Mr. Waldholtz pleaded guilty to Assisting
in Filing a Frauduient'Tax Return, in violation of 26 U.S.C. §
7206(2), for providing Enid Greene false information that she
used on her 1993 federal tax return. Under that section, it is
not necessary for the government to establish whether the person
who filed the return (Rep. Greene) knew that the information was
false, as long as the person who provided the false information
(Mr. Waldholtz) knew that it would be used in the return..
Whether or not Rep. Greene knew that the information was false,
therefore, Mr. Waldholtz is equally culpable. In this regard, it
should be noted that the government has declined criminal
prosecution of Rep. Greene for her actions regarding the 1953 tax
return.

Accordingly, it is not necessary for the Court to make a
determination on Rep. Greene's level of awareness. Consistent
with Fed. R. Crim. P. 32(c) (1), the Court may simply make a
determination that no finding on Rep. Greene's culpability is
necessary because it will not take Rep. Greene'’s actions
regarding the 1993 return into account when it sentences Mr.
Waldheltz and that her actions will not affect the sentence.

4. Who Made Decision that Greene Would Run in 1994

Pace 7, 9 18. The government takes no position on how

the decision that Enid Green would run for Congress in 1994 was
made. Again, consistent with Fed. R. Crim. P. 32{c){l}, the

Court may make a determination that no finding on this matter is

12
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required because the Court will not take the matter into.account

when it sentences Mr. Waldholtz and that the disputed matter will

not affect the sentence.

S. FEC Reports Filed Before Waldholtz Moved to Utah

Page 10 54. The government agrees that FEC reports

for Enid Greene's 1992 campaign that were filed before Joseph
Waldholtz moved to Utah contained errors and that Waldholtz filed

erroneous reports for the 1992 campaign after he moved to. the

state. The government takes no position on whether the false

reports were filed with Greene's "“full knowledge and

acguiescence.” Again, consistent with Fed. R. Crim. P. 32(c) (1},

the Court may make a determination that no finding on this matter

is required.

6. Rep. Graene Did Mot Withhold Documents Waldholtsz
Needed to File an Accounting of His Grandmother's

Estate.
Page 13, 4 65. The government disputes

Waldholtz's contention that he did not file an accounting of the
estate of his grandmother, Rebecca Levenson, because Ms. Greene's
attorneys had the requested documents and would not return them.

Waldholtz made a similar claim regarding the government, and

neither has merit. After Judge Kelly held Waldholtz in contempt

in Pittsburgh, Waldholtz's attorney telephoned undersigned
government counsel and told him that Waldholtz had told the

attorney that the government had all the documents related to the

Levenson estate.

13
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Government counsel informed the attorney, and now informs
the Court, that the government has never had any documents

related to the estate of Rebecca Levenson. 1In zaddition, the

government informs the Court that Enid Greene'’s attorneys have
provided the government with full access to documents within
Greene's possession and control and the government has no reason
to believe that Greene's counsel withheld any documents from it.
The government has carerfully reviewed those documents and has not
found any that relate to the L;venson estate.

7. Additional Personal Issues

Page 14, 9§ 66. The government takes no positionh on

whether Mr. Waldholtz loved, or continues to love, his former
wife. The government agrees with defense counsel that Rep.
Greene receives financial assistance from her parents and notes
that until]l January of 1996, she will continue to receive her

Congressional salary. The government agrees with defense counsel

that Rep. Greene was the one who decided to sell her home on
South Benecia Drive. The government further agrees that Forrest
Greene has sued Waldholtz for $ 4.1 million and informs the Court
that Mr. Greene received a default judgment against Waldholtz.
however, that Waldholtz has

The government has seen no evidence,

the assets needed to pay the judgment.

The governmant submits that, as discussed above, the Court
need not resolve any of the issues raised by defendant regarding
this paragraph and, consistent with Fed. R. Crim. P. 32(c){(1),

the Court may make a determination that no finding on these

14




matters is required.

8. The Government takes No Pesitien
on an Upward Departure Based on Waldholtz's

Conduct Shilm on Relaase.

Page 18, ¥ 102. The government takes no position on

whether an upward departure is warranted because of Mr.

Waldholtz's conduct on release. The government also notes that

in the final sentence of Section 8 of the plea agreement it

stated that it would not seek an upward departure. There is a

strong argument that the United States is no longer bound by that
sentence because Section 10 of the Plea Agreement provides that
the government may consider the agreement to be breached if the
defendant commits new crimes after pleading guilty and before

being sentenced. The United States will, however, continue to

act as if it is bound by the Plea Agreement and is not regquesting

an upward departure.
The government has informed defendant's counsel, A. J.

Kramer, of its position. Based on conversations with Mr. Kramer,

undersigned counsel believes that both sides recognize that the

Court may Sua sponte determine that an upward departure is

warranted. The Court announced that it was considering. an upward

departure in its letter to counsel of October 22, 1996.

II. The Court Sheuld Sentence Joseph Waldholtsz
to the Maximum Term Permigsible
Under the Applicable Guideline Range

A. Introduction
Through his actions, Joseph Waldholtz has done more than
commit three serious felonies and one misdemeanor, although that

15
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is bad enough. As discussed above, by his illegal acts, Mr.
Wwaldholtz stole a federal election.’ Mr, Waldholtz defrauded

the residents of Utah's Second Congressional District and, by
extension, all the citizens of the United States who are affected
by the House of Representatives. The Court should sentence Mr.
Waldholtz to the maximum term permitted within the applicable
Guideline range.

The Presentence Report concludes that Mr. Waldholtz is at an
offense level of 18, which means that the Court may sentence him
to incarceration for 27 to 33 months. The government urges the
Court to impose a sentence of 33 months if it determines that the
Guideline range is appropriate. As discussed above, the
government submits that the offense level of 18 was correctly
calculated. If the Court should determine that the offense level
should be reduced, however, then it should sentence the dafendant
to the maximum amount permitted under the new Guideline range.

If the Court should grant an upward departure, the government has
no recommendation on the appropriate sentence within the new
Guideline range.

B. Defsndant Has Demonstrated a Contempt for the Law

Joseph Waldholtz is a con artist whose continued pattern of
fraud and deceit has assumed pathological dimensions. The Court

is aware of the facts behind the four crimes to which Mr.

Waldholtz pleaded guilty, which are accurately set forth in the

_ "For the purposes of sentencing defendant Waldholtz it is
immaterial whether the beneficiary of his actions, Enid Greene, was
completely unaware of his actions or a knowing participant.

16
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Presentence Report and Plea Agreement, and the government will
not elaborate them further. Those facts, however, do not fully
convey Mr. Waldholtz's persistent unwillingness == or inability -
- to tell the complete truth or to conform his conduct to the
law. By committing so many additional offenses after pleading
guilty, and by trying to avoid coming teo Court for his reQecation
hearing, the defendant has demonstrated that he does not take
either the judicial system or the criminal laws seriously.

The United States entered into a plea agreement with Mr.
Waldholtz because it believed that the agreement, which required
defendant to plead guilty to felonies in three different
substantive areas and to a misdemeanor, represented a fair
disposition of the charges against him. Had the government taken
the case to trial, and had the jury convicted Waldholtz of all
counts in the indictment, Waldholtz would faced a prison sentence
that was less than a year longer than the one he taced upon
entering the plea agreement. The plea agreement did not provigde
Waldholtz with any special treatment but, instead, was similar to
the plea agreements that the United States routinely enters w}th
defendants who choose to plead guilty and avoid trial.

In addition, although the plea agreement provided that if
Waldholtz substantially assisted in the government's
investigation, the United States Attorney could recommend that he
receive a downward departure pursuant to Guidelines Section
SKl.l,‘the government informed defense counsel that, barring some

unanticipated information from Mr. Waldholtz, it was not likely

17
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that the government would recommend a downward departure. The

government was never under the illusion that Mr. Waldholtz could
be trusted completely and never relied on any information that he
provided unless it couid be corroborated by independent evidence.
The government did expect, however, that Mr. Waldholtz would show
sufficient respect for the legal system, and for his own well-
being, that he would refrain from committing new crimes during
the three and half months between his guilty plea and his
sentencing.

Government counsel were surprised that Mr. Waldholtz
committed so many new offenses during a time when he should have
been on his best behavier. Those actions demonstrate his utter
disregard for the law and his belief that he can manipulate any
person or entity to his own benefit. Mr. Waldholtz evidently
also believes that he can cheat and manipulate his family and
friends with impunity because they will not bring charges against
him. Even though Mr. Waldholtz's efforts at manipulation are
often almost completely transparent, the persistence of the
efforts demonstrates a complete lack of remorse and further
affirms the need to sentence him to the maximum term under the

applicable Guideline range.

c. The Court Should Not Recommend Defendant for Placement
in an Intemsive Confinement Center (“ICC").

1. Overview of ICC Progran

Intensive Confinement Centers are an outgrowth of the
"Shock Incarceration Program", 18 U.S.C. § 4046, which was
enacted by Congress in 1990 following extensive hearings and

i8




‘ discussions of state "boot camp" pregrams. The statute provides:

The Bureau of Prisons may place in a shock
incarceration program any person who is sentenced toe a
term of imprisonment of more than 12, but not more than
30, months, if such person consents to that placement.

18 U.S.C. § 4046(a). The statute defines the shock incarceration
program as a "a highly regimented schedule™ of “strict
discipline, physical training, hard labor, Qrill, and ceremony
characteristic of military basic training,".ccmbined with

"appropriate job training, and-educational programs (including

£
£

S

literacy programs) and drug, alcohol, and other counseling

programs." (18 U.5.C. § 4046(b) (1) and (2)).

An inmate who completes the program,

shall remain in the custody of the Bureau [of Prisons)
for such peried (not to exceed the remainder of the

prison term otherwise reguired by law to be served by
that inmate) and undey such conditions, as the Bureau

deemns appropriate.

iR
w fE R e

Wk

18 U.S.C. § 4046(c). In practice, the Bureau has interpreted
this subsection to give it authority to release inmates from
custedy before the expiration of their sentences and to place
them in half-way houses or home confinement earlier than Bureau
regulations otherwise permit. See Bureau of Prisons, Operations

Memorandum 249-93.

2. An inmate in the ICC program may be released into
the community a year and half sarlier than neormal
and have his sentence reduced without additional
input from the Court.

For an inmate, therefore, entry inte an ICC has substantial
benefits. An inmate who complete six months of "boot camp" at an

ICC is immediately eligible to be placed in a half-~way house and

19




may soon have his sentence reduced by the Bureau of Prisons

without any additional input from the Court. Ordinarily, inmates

are not eligible to enter a half-way house until they have served

all but six months of their sentence. An inmate who enters an

Icc immediately after being sentenced to 30 months of
incarceration, for example, may be released to a half-way house
six months later, with 24 months still remaining orn his sentence.
Such an inmate would enter the half-way house at least 18 months
earlier than he would have had he not been placed in an ICC.

Moreover, the Bureau of Prisons has complete discretion to

release the inmate from its custody entirely. If it does so,

then the Bureau of Prisons is effectively reducing the inmate's

sentence without any further input from the Court. The

government submits that Mr. Waldholtz should not be given an
opportunity to manipulate the Bureau of Prisons in that manner.
3. The ICC Pregram is Not Intended For 33 Year 014,
College-Educated White Collar Criminals With
Serious Psychological Problems.
At the Cengressional hearings on the shock incarceration
program, there was testimony that "most [state shock

incarceration programs) are limited to persons under a certain

age, no_older than early twenties, in order to have young,

impressionable inmates in the program." House of

Representatives, Hearings before the Subcommittee on Crime of

the Committee on the Judiciary; 10ist Congress, Second Sess.,

Serjal No. 149, March 21 and 29, May 24, 1990, p. 178 {(emphasis
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added) .® Certainly, the state programs after which the federal
program was modeled are not intended for persons like Mr.

Waldholtz who are neither in their early twenties nor

impressionable.
Although there is some reason to believe that Mr. Waldholtz
would benefit from a program of strict discipline and
regimentation, the ICC program is not intended for personé like
the defendant. Mr. Waldheoltz has a college education and does
not need literacy or educational training. 1In addition, although

Mr. Waldholtz has used illegal drugs, drug usage is not a major

cause of his criminal activity. Moreover, the ICC program would

not provide Mr. Waldholtz with the mental health treatment that

he so clearly appears to need. The psychological assessments

submitted by Mr. Waldholtz's counsel do not excuse his actions or
support mitigation of his sentence, but they do indicate that Mr.
Waldholtz needs a more personalized and psycheclogically based
treatment regimen than the ICC program provides.

The government recommends against permitting Mr. Waldholtz

to enter the ICC program because it would substantially reduce

Scongress carefully examined state shock incarceration
programs and considered testimony by many state prison officials,
experts in behavior and correctional institution and other before
enacting 18 U.S.C. § 4046. See Hearings cited above and Federal
Role in Promoting and Using Special Incarceratijion, Hearings before
the Subcommittee on Oversight of Government Management of the
Committee on Governmental Affairs. Senate Hearing 101-722. United
States Senate, 101st Congress, Second Sess. January 29 and March 1,
1990 ("Senate Hearings"); and Sentencing Option Act of 1989,
Hearing before the Subccmmittee on Criminal Justice of the
Committee on the Judiciary. United States House of
Representatives. 101st Congress, First Sess. Serial No. 27.

September 14, 1989.
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Mr. Waldholtz does not fit the
if Mr.

the length of his sentence.

profile of persons who would benefit from the program.
Waldholtz were admitted into the ICC program, he would use the
prdgram to avoid confronting his underlying psychological

preblems and, once again, manipulate the system ~- this time to

get out of prison early.

ITI. CONCLUSION
The Court should sentence defendant Waldheoltz to the maximum

sentence permitted under the applicable Guideline range and

should not recommend him for placement in an Intensive

Confinement Center.

Respectfully submitted,

ERIC H. HOLDER, JR.
United States Attorney

CRAIG ISCO ra
Assistant“United States Attorney

D.C. Bar Number 252486

555 Fopurth Street, N.W., Room 5100
Washington, bBC 20001

(202) 514-8316
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I hereby certify that a copy of the foregoing.was sent by
tele~facsimile and first class mail, postage prepaid mall to

counsel for Joseph Waldheoltz, A. J. Krémer; Federal Public
Defender, 625 Indiana Avenue, N.W.; Suite 550; Washington, D.C.,

20004, this fourth day of November, 1986.
- !422;7
,.‘.//"(.—

Cralg Iscoe z

Assistant UsS. Attorney

D.C. Bar Humber 252486

555 Fourth Street, N.W., Room 5100
washington, DC 20001

(202) 514-831¢
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

_— = T A S m— . T ) //y
UNITED STATES 01= AMERICA /ué _a.-,/
B,
Plaintiff, Criminal Action No.66—143 and :}
96-T85 (NHJ)
V.
T ST
JOSEPH WALDHOLTZ, Y
Defendant. EE LS TETT A

The Court has received the written objections of defendant to the Fresentence Report and
the government’s response. Having afforded counsel an opportunity for argument at a hearing
held on November 7, 1996, the Court has determined that certain controverted matters are not
relevant to its determination and thus wiil not be taken into account in, and will not affect,
sentencing. See Fed. R. Crim. P. 32(c}(1) (1996). In making its sentencing decision, the Court
has not considered the foliowing matters that appear to be disputed: (1) whether Enid Greene
(hereinafter “Greene™) insisted on running for election in 1994; (2) whether false Federal
Election Commission reports were filed with Greene’s knowledge or consent; (3) whether
defendant’s failure to supply a Pennsylvania court with documents relating to his grandmother’s
estate was caused by Greene’s withholding of the documents; (4) whether defendant depleted his
grandmother’s estate before or after his marriage to Greene; (5) whether Greene currently
receives financial assistance from her parents; and (6) whether defendant once loved or continues
to love Greene.

At the November 7, 1996, hearing, the parties agreed that three amendments should be
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made to the Presentence Report. Accordingly, Page 5, § 7, line 2, shall read: Representative
Greene stated that he falsely informed her that he had ‘;some securities, M.L. Lee Acquisition, in
which he lost a considerable amount of money. Page 14, § 66, line !, shall be changed from
August 2, 1993, to August 7, 1993. Page 14,9 66, line 18, shall read: Because of him. she
asserts she is broke, ruined, and a single parent.

The Court finds that defendant’s continuing criminal conduct after his guilty pieas is
incompatible with acceptance of responsibility. See U.S. SENTENCING GUIDELINES MANUAL
§ 3E1.1. comment, n.3 (1995); United States v. McDonald, 22 F.3d 139, 144 (7ih Cir. 1994);
United States v, O'Neil, 936 F.2d 599, 600 (1st Cir. 1991); United States v, Cooper, 912 F.2d
344, 346 (9th Cir. 1990); United States v. Wivell, 893 F.2d 156, 159 (8th Cir. 1990); United
States v, Scroggins, 880 F.2d 1204, 1216 (11th Cir. 1989). Many of these offenses, including
uttering, misappropriation of checks, and fraudulent use of a credit card, are similar to the bank
fraud to which he pleaded guilty. See United States v, Morrison, 983 F.2d 730, 734 (6th Cir.
1993). By continuing to engage in criminal acts of the same nature as one of the offenses to
which he pleaded guilty, defendant has demonstrated that he does not accept responsibility for
the crimes in this case. The Court finds that a reduction in the offense level for acceptance of
responsibility is not warranted.

The Court finds that defendant’s conduct with respect to Counts I and 11 of the criminal
information filed in criminal action 96-185 required more than minimal planning. Defendant
obtained more than 26 different advances, totaling $4.1 million, from Greene’s father. He
deposited these funds into one of two bank accounts: an account held in his name or a joint
account held with his wife. He subsequently made 20 transfers, totaling $1.8 million, over a

2




period of months to Greene’s 1994 campaign committee. Defendant failed to report these and
other campaign contributions in the Enid ‘94 Twelfth bay Reporn preceding the election and the
Thirtieth Day Report following the general election. He subsequently incorporated the emissions
and false statements in these two reports into the Year End Report. The sophistication of
defendant’s scheme. combined with his repeated acts over a peried of time, demonstrates careful
planning and execution. See U.S. SENTENCING GUIDELINES MANUAL § 1B1.1, comment. n.I(f)
(1995). The Court finds that a two level enhancement for more than minimal planning is_
warranted. See U.S. SENTENCING GUIDELINES MANUAL § 2F1.1(b)(2)(A) (1995).

In addition. the Court has determined that the total offense level should be adjusted
upward to account for defendant’s continuing criminal activity while on release. Under
18 U.S.C. § 3553(b), a sentencing court may imnpose a sentence outside the applicable guideline
range if “there exists an aggravating or mitigating circumstance of a kind, or 1o a degree, not
adequately taken into consideration by the Sentencing Commission.” 18 U.S.C. § 3553(b)
(1994); U.S. SENTENCING GUIDELINES MANUAL § 5K2.0 (1995). Such aggravating
circumstances are present here.

The Court of Appeals for this Circuit has held that post-offense misconduct is a proper
basis for an upward departure in offense level if it shows extensive criminal involvement. 1S,
v, Fadayini, 28 F.3d 1236, 1242 (D.C. Cir. 1994). Defendant admitted at a September 26, 1996,
hearing that he had commirted numerous offenses during the four month period of his release
pending sentencing. Among other things, defendant forged a prescription, misappropriated
checks from his father, wrote an unauthorized check for $415 on his father's account, wrote more
than $18,000 in checks for which there were insufficient funds, misappropriated a credit card
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from his father, misappropriated a credit card from a friend, and made unauthorized purchases
with the two misappropriated credit cards. In other wards, after his release, defendant
perpetrated fraud upon his family and friends and continued his practice of writing checks for
which there were no funds on deposit. Although this case does not fit squarely into the enhanced
penalty provided for under Section 2J1.7 for comission and conviction of a federal crime while
on release, the underlying purpose of that section applies here: the impositinn of an enhanced
penalty for criminal conduct while on release. See U.S. SENTENCING GUIDELINES MANU{\L

§ 2J1.7 (1995). Because defendant’s post-release conduct is not adequately taken into
consideration by the Sentencing Commission, the Court will impose a three offense level upward
departure. See LLS. v, Fadayini, 28 F.3d at 1242 (finding that a three level departure was

reasonable because it was the same level of departure recommended by § 2J1.7).

%MMWU

7NORMA HOLLOWAY SON
(UNITED STATES DI T JUDGE

Dated: '%j}#& nhe Z /]7é
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FEC STARTS GREENE PROBE; GREEN ... 10/01/97

Salt Lake Tribune

Types: wUtah«
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Page: wB1«

Keywords: UT Congressional Delegation, Political Scandals

FEC Starts Greene Probe; Greene: FEC Begins Investigation

Byline: BY DAN HARRIE THE SALT LAKE TRIBUNE
Copyright 1997, THE SALT LAKE TRIBUNE :

The Federal Election Commission has launched an investigation into Enid Greene's 1994
congressional campaign. and the admitied $1.8 million illegally funneled into her victorious election.

Three former campaign aides to the one-term Republican congresswoman from Salt Lake City
confirmed to The Salt Lake Tribune that they have been interviewed by FEC investigators:

Greene. who recently moved back to Salt Lake City from Washington. D.C.. said Tuesday she was
aware of the probe -- and welcomed it.

“I'm talking with the FEC. We talk with them whenever they make a request.” she said. "'I'd like
to get this resolved once and for all.”

Unlike the previous FBI and Justice Department probe into the tangled cash and political intrigue
of Greene and her ex-husband. Joe Waldholtz. the FEC investigation carries no threat of criminal
prosecution. That earlier case ended in Waldholtz going to to prison for bank. election and tax fraud.
Greene was cleared of crimes.

But millions of dollars in fines could be at stake in the FEC case.

""Knowing and willful" campaign-finance violations carry civil penalties up to double the amount
involved -- in this case $1.8 million.

The source of the cash illegally poured into Greene’s victorious 1994 election was the candidate’s
father -- retired stock broker D. Forrest Greene. A relative. like any other individual. is allowed to
contribute a maximum of $3,000 per election cycle.

Throughout the 1994 campaign and for most of 1995. Greene maintained the money legally went
into the campaign from the sale of a money-market account that belonged to her. A candidate 15
allowed to spend unlimited amounts of personal wealth on elections.

Finally. in a marathon five-hour December 1995 tell-all news conference. she acknowledged the
money came from her father. And she claimed Joe -- posing as a millionaire whose funds were
temporarily tied up -- tricked her father into loaning him $4 million. About half of that went into the
campaign.

FEC spokesman Jan Stirton said he could neither confirm nor deny the long-awaited probe because
of confidentiality restrictions.

But representatives fromn the FEC's office of general counsel recently have contacted at least three
former campaign workers in connection with the ongoing probe.

Former Greene campaign manager and one-time congressional aide David Harmer said he was
interviewed for about four hours on consecutive days just two weeks ago.

Another ex-campaign manager. Kaylin Loveland. was questioned about a month ago, and former
Greene political consultant Peter Valcarce was interviewed in mid-August.

None of the three would talk about specific issues covered. citing confidentiality provisions. They
did say the interviews were wide-ranging. and that many questions covered familiar territory,
reminiscent of the earlier Justice Department case. which included an intensive grand jury
investigation.

Greene pointed out the FEC investigation may be connected to the complaint she filed in March
1996 accusing former husband and one-time campaign treasurer Waldholiz of 858 violations of

election law.

hup://archivel .sttrib.com/cgi-bin/om_isapi.dil?clientID=789& FROM=09%2{30%2f97& FULLTBM¥8& HEAL
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Stirton confirmed that complaint still is open. But he refused to corffffient on whether the FEC has
initiated its own probe to look at a wider cast of potential wrongdoers, including Greene or her father.

However. there are indications the investigation is a new one and not limited to allegations and
issues raised in Greene's complaint.

Loveland said she had been questioned in connection with that matter much earlier. She said she

fel free 10 talk about that because she was listed as a party. along with Waldholz. ‘
But Loveland declined to discuss the more recent interview session -- except to confirm that 1t

occurred.
"It was just an interview with the FEC and I can't really tell you what the subject of it was." she

said. adding she was following the instructions of agency officials.

Greene said she did not know how the investigation is “structured” and whether it includes or is
separate from the complaint she filed in early 1996. '

The only thing centain, she added. was that “"they're looking at the 1994 campaign.”

Greene also ran for Congress in 1992, but narrowly lost to Democrat Karen Shepherd. who Greene
then returned to defeat two years fater. There have been questions about the financing of that
campaign because Greene used proceeds from the sale of a house to her parents. although county
records indicate the transaction was not finalized until after the election.

The former congresswoman, who is exploring *"a variety" of employment options in Utah. said she
is confident the current probe will end as did the first one -- laying all culpability at the feet of

Waldholtz.
"“The Justice Department after a year's extensive investigation discovered 1t all went back to Joe.

I'm sure the FEC will find the same thing." Greene said.

She said there “*shouldn't be any risk" of fines against her or her father.

“"There have been cases where there have been rogue treasurers who have used the campaigns for
their own purposes and in each of those instances. the treasurer has been fined but the candidate and
the campaign have not been," she said.

Waldholiz already faces a $4 million civil judgment in 3rd District Cour for lving to D. Forrest
Greene to obtain loans from him. Waldholtz. who remains in federal prison and is purportedly broke.

has paid just $20.000 against that vear-oid debt.
Greene said her ex-husband's ability to pay any judgment or FEC fines is bestde the point. *"What

he did needs to be acknowledged." she said.

hup://archivel sltrib.com/cgi-bin/om_isapi.dll?clientiID=789&FROM =O9%2BO%ZW?&FULLTE§IW@;& HEAD
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Docket No. CR 96-0142

UNITED STATES OF AMERICA .
. Docket No. CR 96~0185
vs. .
. Washington, D. C.
JOSEPH P. WALDHOLTZ, . November 7, 1996
. - 9:45 a.m.
Defendant -
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UNITED STATES DISTRICT JUDGE
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For the Government: CRAIG ISCOE, AUSA
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(EXCERPT)

THE DEFENDANT: Thank you, Your Honor, for allowing me
the opportunity tec address this Court.

Yesterday, as I was reading a newspaper, 1 came across

an Associated Press story of a person who graduated from college
and cheated on an exam. And this gnawed away at her and she
made it public, and she said something that I think very amuch
applies to me: Once you cheat, then you have to cover it with a
lie. And that’s precisely what I have done. She said, in that
process, you deceive all the people into thinking you are
something you are not. And that’s something that I’ve done.
She ended it by saying something that a friend of mine said to
me, 2 good friend from Pittsburgh, some months ago: The truth
really does set you free. And I have found that to be the case
in the past six weeks.

This past year has been a nightmare for so many
people: my family, my friends, my former wife, and her family.
To them, I would like to express my deepest regret and sorrov
for my actions. My behavior was deplorable. And I alone an
responsible. I did commit crimes against the United States. It
is my responsibility, and my responsibility alone. These
actions ¢go against everything that I was taught and everything
that I thought I believed in.

I became active in politics because I revere this

nation. To have violated its laws and hurt the people I love,
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1B~3
in addition to causing a scandal for the 104th Congress that I
cared so much about, is something that will haunt me the rast of
the days of my 1life.

Mr. Kramer has stated some family history that, while
true, does not take blame away from me. I am thankful, Your
Honor, for the treatment that I have received. Both diseases
are under control because of this treatment. It’s up to me from
here, and I do want to stay well.

I want to pay whatever debt to society is appropriate
in the opinion of this Court. 1In the days that follow, I look
forward to having the chance to earn back the opportunities and
responsibilities that have always gone hand-in-hand with
citizenship in a free society. Having failed to be responsible,
I know that I must suffer the consequences of my actions. 1
accept that honestly and wholeheartedly. Only by doing so can 1
begin the painful, but rewarding, process of rehabilitation.

Thank you.

THE COURT: Thank you, Mr. Waldholtz. You may remain
there.

I have ruled on all of the issues that your attorney
raised with respect to the presentence report save the last one
that we discussed, and that is, whether or not there should be
an upward departure in your case. And I am convinced that the
total offense level should be adjusted upward to account for

your continuing criminal activity while you were on release.
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1B~4
Under 18 U. S. Code, Section 3553(b}), a sentencing court may
impose a sentence outside the applicable guideline rangé if
there exists an aggravating or mitigating circumstance of a kind
or to a degree not adeguately taken into consideration by the
Sentencing Commission. And I believe such aggravating
circumstances are present in your case.

The Court of Appeals for this Circuit has held that
post~offense misconduct is a proper basis for an upward
departure in offense level if it shows extensive criminal
involvement. You admitted at a September 26, 19926, hearing
before me that you had committed numerous offenses during the
four-month period of your release pending sentencing. And T
don’t have to go through all of those things; they have been
gone through extensively here. But you did perpetrate fraud
upon your family and friends and continued this practice, or
your practice, of writing checks for which there were neo funds
on deposit.

I do not think, however, that your case fits into the
enhanced penalty under Section 2J1.7, because you have not been
convicted of a federal crime. But because your post-release
conduct is not adequately taken into consideration by the
Sentencing Commission, I am going to impose a three offense
level upward departure.

I'm very pleased to hear what you had to say today, Mr.

Waldholtz. You seem to be able to capture what is not only the
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1B-5
Court’s concern, but the community’s concern as well, and to
state that you recognize your wrongdoing and that it will not
occur again. But I think that was one of the reasons why I
released you on your personal bond, and actually, I guess from
the day I released you, you have engaged in conduct that you
knew was criminal, that you knew was wrong, even if it were not
criminal. And you knew that you had promised me faithfully
right here in this courtroom that you would not commit another
criminal offense while you were on your release.

Despite your guilty pleas, Mr. Waldholtz, you
continued, even until this minute, to shift the blame for your
action. You have told the probation officer in the past that
you revere the Constitution. You have told that to me here
today. And that you are a law-abiding person. You have
suggested that you were corrupted by politics. I’m simply not
convinced by your self-serving statements that you were
corrupted by politics, or even that you revere the
Constitution. Anyone who reveres the Constitution would
certainly, I think, be willing to cbey the laws of the country.

You convinced your wife, apparently -- your ex-~wife,
and her family that you had a substantial family trust fund when
in fact there was no such trust fund. The bank fraud in this
case was a very sophisticated scheme, requiring precise timing.
And not only that, but it required an intimate knowledge of the

financial institutions you deceived. The campaign finance fraud
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1B-6
shows careful planning, as you repeatedly concealed and
misreported campaign contributions. Your continued deceit after
your guilty plea, where you would cheat even your own father,
demonstrates that you are a person who simply will not conform
your conduct to that which is required of all citizens: Obey
the law. Obey the laws of this country.

Rather than carrying out your important duties as a
campaign treasurer, you attempted to win that election without
any consideration of truth. You shamelessly spent funds in the
Enid Greene campaign that you knew could not be used for
campaign purposes. You continued on ycur illicit course, hiding
the use of these funds from the public. Had illegal funds not
been used in the campaign, or had your illegal actions been
revealed before the election, the outcome of the election may
well have been different. That is, of course, something none of
us will ever know; and, thus, we will never know the full effect
of your conduct.

But there is one thing, Mr. Waldholtz, that is certain,
and that is, you abused the public trust. No sentence that this
court has been authorized to impose is sufficient to atone for
your attempts to manipulate an election, for bank fraud, for
false statement, for failure to report campaign contributions,
aﬁd for assisting in filing a fraudulent tax return. The burden
of public disgrace that you alone have placed upon yourself and

your family is alse insufficient.
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Perhaps, however, the person who shall suffer most
because of your criminal conduct is your infant daughter. You
certainly have not taken a step to consider how your crimes and
misdeeds shall forever stain her.

Mr. Waldholtz, pursuant to the Sentencing Reform Act of
1984, it is the judgment of the Court that you, Joseph P.
Waldholtz, be, and you shall be, placed in the custody of the
U. S. Bureau of Prisons for a term of 37 months.

I failed it write it in, but I think under the new
guidelines, the minimum is 37 months.

MR. KRAMER: Yes.

THE COURT: For 37 months. This term consists of 37
months on Count 21 in Docket No., $6~143 and 37 months on Count
One in Docket No. 96-185, 12 months on Count Two in Docket No.
96-185, and 36 months on Count Three in Docket No. 96-185. All
counts shall run concurrently.

This is an upward departure based on your continued
criminal activity while you were pending sentencing and because
the seriousness of your offense in Docket No. 96-185 is
underestimated by the guideline range as there was no loss in
that case.

You shall pay restitution -- let me find that. You
shall pay restitution in the sum of $10,220. Upon release from
imprisonment, Mr. Waldholtz, you shall be placed on supervised

release for a term of five years. This term consists of five
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years on Count 21 in Docket No. 96~143, three years on Count
One, Docket No. 96-185, and one year each on Counts Two and
Three in pocket No. 96-185, all terms to run concurrently.

Within 72 hours of your release from custody to the
Bureau of Prisons, you shall report’in person to the probation
office in the district to which you are released. While on
supervised release, you shall not commit another federal, state
or local crime; you shall comply with the standard conditions of
probation or supervised release as adopted by this Court; and
you shall comply with the following additional conditions:

Number one, you shall not possess a firearm or other
dangerous weapon for any reason. Number two, you shall not use
or possess an illegal drug, nor shall you associate with any
known drug dealers or be present where illegal drugs are used,
sold or distributed.

You shall participate in a substance abuse treatment
program, which program may include testing to determine if
illegal substances are being used, at the direction of the
Probation Office.

You shall pay restitution to the Internal Revenue
Service in the amount of $10,920, at the rate to be determined
by the Probation office.

Now, Mr. Waldholtz, I do find, after serious thought,
that you do not have the ability to pay a fine, the costs of

imprisonment or supervision, and because I have also entered
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that restitution requirement. Seo, for those reasons, you will
not be indebted to us for a fine or the costs of imprisonment.

It is, however, further ordered that you must pay a special

assessment fee on Count 21 in Docket No. 96~143 of $50, and $50

on each Counts Cne and Three in Docket No. 96-185, and $25 on
Count Two in Docket No. 96-185, for a total special assessnent
fee of $175. This assessment should be paid as soon as
possible, and certainly, if not paid before you complete your
period of incarceration, it must be paid within 60 days of your
release from prison. |

I shall not make the recommendation that your attorney
has reqguested. Mr. Waldheoltz, I am very familiar with the boot
camp, and I do not believe that it is appropriate. But I do
believe that what it does offer to younger, less sophisticated
individuals is something that you should strive for, and that
is, to stay off illicit drugs and to devote your fine mind ~-
you have to have a good mind to be able to do what you have
done, all right? To devote your fine mind to obeying the law.

And it is so ordered.

MR. KRAMER: Your Honor, in light of that, just one
further request. And I discussed it with Mr. Iscoe before, who
told me that he would not object. If Your Honor would recommend
Allenwood as the place of incarceration. Mr. Waldheoltz has an
elderly father, who would like to visit him, and that would be

the easiest place.
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THE COURT: I would be very happy to recommend
Allenwood. But understand me, that‘s all I can do, is—
recommend.

THE DEFENDANT: I understand, Your Honor.

THE COURT: I cannot tell the Bureau of Prisons where
to imprison anyone. Even if I had recommended the ﬁoot camp,
that would have been all that it would have been, is a
recommendation. So, I certainly have no objections to
recommending that you be placed at an institution where your
father will be in a position to visit you.

THE DEFENDANT: Thank you.

MR. KRAMER: Thank you.

THE COURT: 1If there is nothing further --

MR. KRAMER: Your Honor, the ceounts of the original
indictment need to be dismissed.

THE COURT: VYes.

MR. ISCOE: VYes, Your Honor. At this time, the
Government dismisses the remaining counts of the indictment in
Case Number 96-143.

THE COURT: All right. And 185, all counts he’s pled
to.

MR. ISCOE: He pled to all counts in 185.

THE COURT: All right. So it’s so ordered.

MR. KRAMER: Thank you.

THE COURT: The best of luck to you, sir.
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1 THE DEFENDANT: Thank you, Your Honor.
2 {Recessed at 11:15 a.m. and resumed at 11:25 a.m.)
3 THE COURT: We are resuming the case of United States

4 | versus Joseph Waldholtz, Criminal No. 96-143 and Criminal No.

5 96-185.

6 Mr. Waldholtz, I’m sorry te have te bring you back, but
7 I failed to advise you of your right to appeal. You have an

8 absolute right to appeal your sentence in this case; you have

9 the right to appeal any other rulings that I made here contrary

j"; 10 | to those which you and your attorney argued. All right? That
= 11 | appeal must be noted within ten days of today’s date.
Ff 12 I can assure you that if you wish to appeal any or all
13 issues that were ruled on contrary to your legal view, Mr.
14 Kramer will be happy to note that appeal for you and in a timely
15 fashion.
16 You also know, sir, that because I still don’t know
17 what happened between you and the attorneys you had retained,
18 because I did not know what had happened there, I asked Mr.
19 Kramer, who heads our Federal Public Defender Service, to
20 represent you. And apparently we have been able to determine
21 that that was appropriate. So, if you wish to appeal, you can
22 go straight to the Court of Appeals, and you can ask them, the
23 judges up there, to appoint counsel for you in the Court of
24 Appeals.

25 So, I'm sorry I forgot to do that.

[P
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MR. KRAMER: I apologize for overlooking that, too,

Your Honor.
THE COURT: VYes. I really am sorry.

MR. KRAMER: He has been advised, but thank you very

much.

THE DEFENDANT: VYes. Thank you.

THE COURT: Thank you very much. And you may step back

now.

MR. ISCCE: Thank you, Your Honor.

THE COURT: Mr. Iscoe, I’m sorry, but while he was
still here, it was important to do that.

MR. ISCOE: I'm glad Your Honor caught it. I would
have realized it by the time I got back to my office, perhaps,
but I’m glad Your Honor thought of it sooner.

THE COURT: Thank you.

(Proceedings concluded at 11:27 a.m.)

CERTIFICATE OF REPORTER
I certify that the foregoing is a correct transcription from

the record of proceedings in the above-entitled matter.

official Court Reporter
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Jor Waldholes, former unpaid chief of staff to his then wife, Rep. Enid
Greene Waldholrz, at Allenwood Federal Prison Camp.

Joe Waldhoitx

in prison:

slimmer, sober and penitent

By Eamon Javers

Joe Waldholiz, inmate number 20396
0146, walkecl 1nta the visior's room at the
Altenwood Federat Prison Camp i gen-
tral Penaissliamia Mondav sorning to telt
the tale af his fantasue rise and falf as
fongress’ most spectacular election law
hreaker.

Bur rhe first words out of his mouth
were alie, us ex-wile Enud Greene said lat-
[ a1

As he siepped into the merview room
this week, Waldholuz 10ld an interviewer,
“Enni sure was angey when | (old her § was
ging totalk tovou ”

Enid. 1eached by telephone at her
home i Salt Lake Citv, said that wasa se
— tor had.n fact. 10ld her he was not go-
ing 1o break his press silence. “This s vin-
1age Jor Waldhel,” Greene said. "Thia
shows the extent of lhe games he copun-
ues i plav.even mpricon.”

Waldholtz, anned by eutdoor exercise
and nearly 300 pounds shmmer than the
487 prumndls he weighed at his prak. isserw.
ing 2 37.month semence for elecuon
frawl

His datlv rovtine consmis of risimg at
330 a.m.. ofien followed by a morning rn
ou the iogging 1rai) of the prison com-
pownd. which has ho fences. Then comes
breakfast, whicl s served in Allenwond's
rommunal cafriersa Nexs, he heads 1o
warh. Each nimaie has 2 task each dav —

Waldholz savs he has worked at the com-
plex’s power plant, then as a elerk for the
camp’s parenting and job skills program,
and now in generzl mamienance in his
dommorysiie building, Unit C.

He also attends substance abuse coun-
sehing sessions “very. very regularly.” sapng.
“I've spentalot of ume working onsobricey
and a lot of ume working on the physical
side of things.”

His arrest and the subsequent revela-
uons that he had embezzied more than 34
milbon from his fatherintawand useditin
finance his wife's congressional campaign
brought down the carcer of Rep. Enid
Greene Waldholuz (R-Utah), who hadn't
completed her first term when the scandal

& CONTEUED ON PAGE 76

&y Undscy Sebe)

Due to raccrd-breaking spending on
primaries this year, the demand ior polii-
cal agverdsing time has been go high that
televition stations cannol - or will not —
sell candidates all the time theywould like
to buy.

As 2 result. candidates ave chizigpng
television stations with sifenting debate.
while stations insist that they are doing
their best to balance the averwhelming
demands of candidates with their own
need 1o sun a profitable business.

“lt deen’t seem like toomichiioask to
make time available 10 candidates who
want to debate impnriant fvsues.” saird
Steve McMahon, a Democratic nedia
consnliant. “Stations would rather mun
Przra Hut ads than ads for candidaies. be-
cauze stations make more money on Pizza
Hut”

Stations are requured to offer reason-

LARGEST
CIRCULATION
OF ANY
CAPITOL HILL
PUBLICATION

Price $2.50

paign advertising,
high demand

able advertinig e 1o federal cand
dates = bt noi state and tocal enes —
and to offes equal e wall candudares
the same mce Surce manont musk plifes
candidates kovrs pues, commercsal Adves-
using is more prafiable {or the staunne

Alan Buckman. chirector of sales bar the
televesian sianon KX in San Franenco,
wasamared a1 the demand for ad ume for
the Calilarnia pomanes i month, “We
anucipated it tn Be Lirge, it more momey
kept comng v 50l commng " he eaig
“Far more than thr representanves fnr e
candidates it ol ”

I they could have, they would hawe
bought every adkon the station,” he saul
As a result of hean demantls In
Democrans grbrmmonial hopelnle Al
Checchy aml Jane Harman. *When ne
Intked ar what thry wanded. we dasicalh
cut theim wav hark ™ he sk

Susan Nesstose, media ason b RCAS

B CONYNUED DN PAGE &

Idaho delegation backs funds
for rancher dad of staffer

By Jock Friedly

‘The ldaho congressional deleganon is
backing unnsyal Jegishation that would
compensate prnvate ranchen who will be
dupiaced as the Air Force prepares a
bombing range on lederally owned graz-
g lands.

The idea of using public funds to reim-
burse ranchers for land they don't even
ouwn has caused environmental activists
and federal land management ofiicials
alike tofear the precedentitconld zet.

Buywhat zisa has raised eyebrows 1s that
only one rancher is expected (o benefit

Bep Bracken. a lung-mne pohmcal sy
poner of bdahe Republicans whiee
daughter, lans. 1€ a legislative atastian
here in Washininm for one ol the hackers

of the bill. 5zn. Lany Craig (R-idaho).
Crag's offire wid Jani Brackeis has
played na role 1 the maner. *She’s hept
enurely out of the tonp on anvhing deal-
ing with this legishanon. as well 12 shomidd
be." saifd Craig Press Secraiary Micharl
Frandsen. "Leavkin'y even talh to her. She

didn't know ansvtling abons this.”

Funthermore. suppuniers st that ihe
legistative language — amthered by Sen
B CONTINUED OH PAGE 3

Senators from same state put eggs in one basket

By Mavy Lyen F. Jones

Virginia Dernocrat Chuck Robiywas
vary abow joining the powerful Armed
Services Commitiee when he was fisst
elerted to the Scnate in 1988,

Despiie Ins extensive Marine back-
ground. inchudmg mine years of active ddu-
v Robb. who josner) the Foreygn
Relations Committee at the ume, didn't
ask for aseat on the commurnee thatal-
seadvinclided the siate s semor membe,
former Navv seeretnrv and then-ranking

Republican John Wamer.

While Robb said he was ubtimately re-
crusted i the cormittes by former Tanel
Chairman Sam Nunn (D-Ga.) and severa)
af the serace chiefs, hicinitial reinctance
013 urprise considenng Senate pron-
cedanl electoral prosprors, Stackmg 2
commitiee with o samestaie sepaum s,
whotnuld favor 1heir beune sate i roin-
mattee niness and purae palicy azead
100 parrowly forused v atisiv baades
wer imerests, waceonsisdered e

When twossnanre fro the Gtane o ae

ate on the 1ame comnnitee, At sate 1
unrepresenied an nthercomimatiees tha
alep affect s stare s interrsis. Senatorucan
esprcially esrend thesr inflnence by ahmg
seatson the Finanre, Apgroginatins )
Butlge) comminers

Newwe hovwever, the twn Od Bominm
sepamnreare paatawend inthe 1k
Cangress. 195 «1eod canie-state «enature
SEEYe NN AT feast v cothmilltee tagether,
Al g PG X R B ERRIEES f-
gevher Nowe o s bt liometdiviest pas

@ LOXTNNE N T BARE VD




Waldhoﬁtz in prison: si

B CONTINUED FROM PAGE
broke _

Coeene said Waldholiz 15 2 pevchaepath
Al a har and that hinschienes o defrand
atherw'g eid when he icreleased from
prsan —which, dependg on i good
hehmaun, condd come asear i m Decennher
o1 januzn

Waldholiz, dresed in a zn prison ontfit
and whue New Balauce sneakers, consid-
ersonel{ ke any other disgraced pohii-
<l officsal who can go to prisen. earo his
kessons. and return (o society. He plantio
get an MBA degree npon his release and
savs hie will stant life anew — away from po-
hitical Washmgion, away from Enid in
Utah, and away from his angry family in
Pennsyivania.

ile ansibutes much of his problem 1o
subttance abuse that started with marijua-
na and pankillers and blossomed to in-
clude injecting heroin by the ume he was
caught.

Asked witv he pretended to be the heir
1o a $400 million fortune whife he de-
frauded his new family after his marriage
1o Enid, Waldholtz said, “Obvionsiy, it
made me feel better about mysell,  don't
think it takes a rocket scientist to see that it

fils with the substance abuse and weight
prohiem.”

But Enid. now living with the ceuple’sal-
most-3-yvear-old danghter. Elizabeth. isun-
forgiving. "What ebse do you expect him to
54y’ He has no remotse. ... he s not reha-
bilisated, he is not 2 normal person, ... 1
have 1o now hve with this for the rest of my
tife *

Greene said she is finally happy with her
§ife. but that she wants 1o go back towork
soon, either as a lawver or for a large Utah
corporaton. She savs her fulure won 't nee-
esaanly inciude politics, that she “would
like 1o rebuild my repmation.” Polities can
wait. “li that opporwiniry anses at some
pointin the next 40 years. maybe I'ido it
butir's notsorething I need ta do again.”

- > 9

Waldholu. asked when hia charade be-
gan, :aid, *God, [ can L give vou any specif-
1c on that, but 1t was something that was
there for a long ume. In politics, people
like to pretend Lhey're a lo1 of things that
they're not, or 1o shift things ever so slight
ty. ... I's the spin, the mmage, 2 lotof people
are caupht upan alithay”

Buthe nowsays the sitsge he presented
1o the public was “Stupid. Unneceesary.
And very much 3 part of the past.”

Waidholtr said hrs scheme toseerely de-
fraud Enid's father of millions of dollars
thty would need to tun asecond con
sional campaign in 1994 began when Enid
was defcated in her fivst race for Congrens
wn 1992, agawnst Rep. Karen Shepherd (D-
Utah) "Neither of us could stomach the
Iots. And I'm not proud of that. Not proud
of thatagall.”

He said he knew that they would need
mnre money than Enid condd or would
raise well bejore the 1934 election, and
that’s when he started his penodic calls 1o
Erid's wealthy father, Forrest Greene, for
“loans” that he then funneled into thew
campagn — mviolagon of election Jaw,

Emd, he mantains, was nnaware of his
plans. "Wac Enid  ambiions?  Yes
Misderds? No. Enid wa wipremely talen-
etl ynehviddual, one of the finest pulblic
speakers Vve ever seen. Ead will defimnely
he back, And 1 e tootmg from the sirle-
s~

Taslie JAVTRS

Jor Waldholtz at Allerwood Prison Camp.

Uliimately, the Deparumnent of Justice
agreed with Enid's argument that she had
been duped by Waldholtz and cleared er
of wrongdoing — 2lbeil in a process that
she nowssys was casried out for ton long by
prosccuiors out to make their onn fepuls-

tipmy,

Talking about the method of his erimes,
Waldholtz speaks in the passive voree, 2)-
most asif he isreluciantinadmis that nwas
he who commuted the crimes he de-
scribes. "A 1ot of stories were circulated

sober, penitent

ahmn»”uuﬂlgilh \|I|l|-m'|| nuis wp
b el ewrare awape, s s Al Geen

tatkeeh 20 death.” e maidd “Storses e
wevstedd o anw Smmatpens thne s sroegded ”

Avey bemg weight dhuesing bus levgihn
ronrt hanke, Waldhel, Bae oo 120
prstzachs Sare fonnR b Atleswanwl.
whirh 1 comenes decrird as “1ish
Ferd.” tisr v tatimintiy Xecirin lraerried
Tor pusens ve = the preatryt of whem b
that the vompiex nonot fencedm Thong
any of b daiby rans on the rompound
Jogang aek, Waldholty conidh cash shyp
o the wondy and make a break tor 5
e doren 't I 10 Fuae. e il e anse
that will sy brang bam more —— and
kagdr) = e,

Nestleth nea vz prvaite goll sovnse and
2 techwnr 3t college,  pacerbs covhi eash
wasiake  Allenwarsd  der pearin
Susqueehanuna Hich Schand Rewt o then
miates v hege for wapatnlen: drag ol
femses. ore 219 percent ave theee o ey
roriion, byshervear frand {nldv } B peseemt
are thete toe whue.cota cavnes, atsord
g 10 a Lo sheer pronyded e thie Binean
of Prisone

Walithesitr still fintds omie desr decan e ac
tivipes that he savs fnepeds in Washaingun
would be chorked at. Hin oedoe wripht
and pasn pallor gane, be sana he winred
on berping she weaghyufl.

Fle s Lo, doaesatnes, ilowerhis
Play a mean game of bocee Vmaveryan-
demt suppotier of the softhall sean:. .
[ Thae) thucks peapie to death becanse 1
was M. oy Pepan,”

“Vonchenng 2 1oy of Mung U haven Giloae
before.” be said. “and V'm Giealttuer for it”

Jor Walidholtz 368 dowmn with The Hill at
M@modl"dnulﬂmn Camp Manday &
breah his mediz silencs about bis i, He
spohe weith The Hill's Eamonm fovers. Fellowing
o cxapts from the comursatum.

SUBSTANCEABUSE

Q: Fowr Joug were yos b rebeb, and
whit wea thont prroe Bhie?

A: 10dan, ... Rehed was necemary, rehab
was totgh. and relish was the beginning of
2n opportunity that you know 3 carrying
forward o this day.

Q: Yoo were ackficted to paiuiilion, cod
you were g regular srest grade hevo-
?

A: You know it's funny, 1 s kind of
cringe in talking about that. 1 had a prob-
iem with narcoties for years. When some-
one weighs 487 pounds, otwicwly, you're
not real comforiable with yourself. And 1
was in politics and the narrotics seemed to
help. There were times of sobriety in
there, but it was ike a dry drunk.

©: Whes did you Gt tart using drogs?
When ypou were & kid? When you were i)
vendly working in politics?

A: Expernenung as 2 kid.

Q: And what Eindy of drugs 2id you seart
with?

A: Silly stufl that evervone stafis with,

0 Masijusna .2

A: Right. Uh. but it didn't become a
prohiem unnl vears later. §deepdy oyret

Joe Waldholtz: In his own words

sy substance abuse, le makessense to me
now. the weight, the abues of nartetics, It
makes sener, And its preaty simple toun-
dermand what was wrong. b wish 1°d done
thatat the ume.

: There are o los of people who would
baat out langhing to hesr Joe Wetdholts
taliing sbos? Living Bir ia a bewabiding
Sphize. You're a guy whio, oiter yoo were
bewted for the first éme for ehech kiting,
m“mdtnvﬁummcb.mmnd
o do dviegs, £0 thyt wie & wersing soase
tirat dida eborh yom sreighi. Why would
oo pexrs, three years ot Cub Fed shock

Fou surmight’ N

A: Uh, | v predty sich at the time. I'm
not now. There were things § creded to
dealwith thatl didn'e

Q:Vhet's

A: Sobriety, for one. Which i just an inv
cvedible. incredible thing, § 2imost consid-
eritagift.  don'twanttosoundi preachy —
peoplein Uzh would aceme e of sound.
g Mormen, butiys jun dilferenr. § really
mencd up. And 1just couldn’tseem, ...
couldn’t sce 8 way out of it. There were
times 1 yeally didn't think § w2s going 1o
makeitthicugh.

THE CHARABE

Q: [Viou, from very eatly in your rela-
tionghip with Enid, affected the Hfe of 2
multi-millionzire, and gave everyone the
impresvion that you were » very wealthy
an, that vou hatd secew to this Waldholiz
Iamh) trawst, Why did yon feol the nived tn

do that?

A:Well fimat, the specifics line thatwere
never distieaed. 21 thai point. Qlwnnusdy, it
made me fred betier about myaelf. 3 don't
think 11 iakes a racket srrast 1o toe that
that 14 1n with the subsance abuse and
the weight problem.

Q: When did you st start letting o
that you weve & wealthy wman, wenliber
thow you really were?

A: God. { can’ygive you any specificon
thatbutit warsoepething that wes theve for
alpng time. In politicy, people like to pre-
wend they re a lovof thing thoy're oot ar
o abift shingz eves so dlightly.

: You sy hift thimgs svev oo slightly bn
hiice?

A: Yesh, it's the spin, the image, 2 Iot ol
prople e caught upwn allehat,

£: Didd itptars owt oo, Bhie yosary, oveveo
wod them pmorsieli?
A Right, Snpid. Unnecessary. And very
snuch a pari of the past.

Q: You've the boy who evied welf in Wi
ceemazio. You, accovcing to 23 (b sliege
tions, tiole meney Srom your grardmath-

ey, your emvploger in Prainugd, frim yoor
Tuthaer-in-tiw, 40 the tums of 34 aoliliza, You
were el gring illegal neycerice deripn thei
tonrie of thin whelk tisie, Ouce you wiire
caupht, yon comtinued i wae the wrrcotics,
continied ta write bad ehechs, ond ntesl
awedit eaveda from your avw lsupers dusing
thia whole time feame, Seme peaple soy

B CONTIED O CAGE 45
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Joe Wale

10 CONTIUED FROM PAGE 38
that you're either sick with some kind of
mental bastehility o that there's some me-
licious kind of snges. Get back 8t society.
Why did poudoic®

A: Ura, zgain, not responding 1o all of
thooe allegatons, some of which are mterest-
ing. why did {do the elecoen thung? Town.

€2: What chout the 54 million that cazne
frotm Mr, Greese?
A Towin.

Q: What sbout the lovish Lifestyle, the
sk ties, the terrificpnits, the grent shors.

A: Those are the things that | kind of
have 2 problem with because | don't want

hol

tapoint the finger atany othersin thssiny:
ation. I'll just say that a1 the weight that 1
was, clothung was hardly one of our biggest
expenses for me. And I'm jst going to
leave it there because | have nothing nega-
tive to say about anyone. And [ have read
with some good humor some of the things
that have been wntien and that's okay.
That's political spin and that's fime. Army-
Navwy surpius sioves. Clothing was nota big
capeme of oun, for me. That's laughable
and ] just won't get inte anything else
about that.

Q: What about the ert? Al the szme thyse
you're liviny on borrowed, if not molen,

it's our 7th birthday and we'd love to celebrate it with you!

The Hill B Wetnesday, June 10, 1

Thoughts on s¢

mey.atdupuhthmur.f;tm.hl
"re buying 525,680 piecen of £rt.

yo:_ I'm niot going 1o get involved in the
rennis match back and forth of "He said.
She mid.” I'm just going &0 beave that stufl
where itis. | don' veally. Again, § find it
surprising. if not funny that of the thingy
that were commented on in our ifeatvie, it
was iy tes end my suits. And Ul just leave
it there. No one ehse needs to be hunor
dragged through anmbing. s just pest.

CLUBFED

). In hia Qb Fed? §s thin burd Gme?
A Club Fed doesn’t exize Is it hard

From coast to ceast and in-between, we've been matching busy

professionals.
gift.

It's been such a great year, we're giving vou the
Not only do you get 10 meet and date fun, well-educated

professionals like yourself, you also_ get a little present from us.
Hey, whose birthday is it anyway? :

S50 give us a call.

We can't wait to meet you!

Dating For Busy Professionals

INCHI"

life, love & dessert®

Washington D.C.
202.466.6699

Baitimore
410.659.6699

and prison

wre? No, but Club Fed dors notesuac. .
1's et a guiag. bat ahs un't Mau, 2nd
pou can't go home and get on with vour
family and friends, and vou re niot ay pro-
ductive 38 vou could be. 50 rather than
Iooking st the negatve side of it by sav-
ing.its CubFed. he kst wesght.an tihat
great | .. a lotof people come here, and
hibe | said earher, this chowce 13 mnde, You
can either e on this negadive tp ar v
need ta figure out whai vou need o do
andvou go do iL snd thar's eniiiy up to
the indwidual, brrause the syvstem does-
w't provide for that and most peopie
think 1t reailv shouldn't. It's p to the n-
dridual 10 make stor fake n. Vve chosen
tomakeit

THE CLINTON SCANDALS:
Q. Are you kecping up with the Chnion
ocandals?

A, Let me junt zay this about our prese
dent. ... Al some point, speaking as one
who fved a charade, 1t's uree lor the cha-
rade toend. | take no pleasure of pnde in
sanng that, but 1 find what the White
Houte does offensive. ook lomvard oz
change wieadeninpthere. . Vmmnberr
for elechion Iraud, so after evervhbody n
done throwing mud a1 me for what § did,
1 really think ) can acruably speak abowt
thatise. And there's just :00 much of
It's just gone too far, 1o often. And
they'te vervy slick and very geod 21 how
they dealit, and my hat's ofi 1o them {or
that. But it really does hurt the conntry.
and it certamiy diminishes the office. |
know. becawse | did the same thing

Q. Lronicaliy the aame judge ...

A. 1 know. Vve read. Jndge [Norina
Holloway] Johinson [the same judge pre-
siding over the Clinton case| i a far

judge. I think she ...

). She wns preity tough on you.

A She was nght. | agree with what she
said. ... 1thimkit's goangt 10 be quite an i
teresung summer for the Chinton White
House.

Greene says joe

won’t reform

Former Rep. Enid Greene ( R-Uizh)
did not mile out atewns 1o pobites inan
inernew Muniay. athough she called
the postibituy untikety.

Almost theee years 2lter the seandal
thai drave her from office, Greene said
her anentnn s fully focused on her
daughier, Ehvabeth, who will be 3 pears
oldin August “There'snoquesyon she
will be hust by this. She won't g2 3 nor-
mal Ozrie and Hamet lifessyle, like bex.
peeted ahe would,” Greene said. “fo achd
o that iz ekis whole strange and sordid
episode. | want to make sure she's
grounded so<he doesnt wake upsome
dayant sy, ‘There's somethingwrong
with me berause of who my fatheris,®

Asfor jor Waldholer, Greene expects
um toronimne toswndie prople when he
gesoutof pulnraryear. " He vill ind some
bodvele. Thereann quesnon tha when
yau deal wih bnim. i be wantato mzake pa
abehrier. b severy comanceng ©

~— EAMON JAVERS




